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FOREWORD

The City of New York enjoys enormous richness and complexity, characteristics that also present challenges to main-
taining its fragile environment. This is particularly true as the City strives to become a paradigm of sustainability.

The CEQR Technical Manual was initially written in 1993, soon after procedural changes were made in the City’s envi-
ronmental review process. It was revised in 2001 and again in 2010. The 2010 edition is the result of a thorough re-

view and update performed by the City’s technical agencies under the supervision of the Mayor’s Office of Environ-
mental Coordination.

While striving to maintain the highest technical and scientific standards, this edition also is inte to be more user
friendly, particularly for smaller entities and the public, while ensuring a more efficient and e process for all
participants. This January 2012 Edition reflects changes in laws and regulations and co c% clarifies portions of

the CEQR Technical Manual.
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CEQR TeCHNICAL MANUAL CHANGES
JANUARY 2012 EDITION

This document summarizes the specific changes made in the 2012 Edition of the CEQR Technical Manual. The
changes are indicated by page and section number. When deemed appropriate, an entire section or paragraph
is presented below to provide context and indicate specific text changes. Deletions are indicated using a stri-
kethrough, and additions are indicated using double underline. Typographical or grammatical errors were also
corrected. These changes are not indicated below and have no effect on the substance of the guidance in the

CEQR Technical Manual. E

CHAPTER 1, “PROCEDURES AND DOCUMENTATION” %

Section 111 — Clarifies when it is appropriate to document an agency’s considerat determination of a
Type Il action in a memorandum for its files.

CHAPTER 3, “INTRODUCTION TO THE TECHNICAL GUIDANCE” O

Replaces the Energy Division of the New York City Economic DevelopmeM Corporation with the Mayor’s Office
of Environmental Coordination as an expert agency for the “Ener chnical area.

CHAPTER 4, “LAND USE, ZONING, AND PUBLIC POLICY”
Waterfront Revitalization Program p 4

Section 120 — Clarifies that the comprehensj front plan is a policy assessed under Section 121, Water-
front Revitalization Program, by deleting thze ce to the Comprehensive Waterfront Plan in Section 120.

Section 121 — Revises the guidance

(1)

e the updated Comprehensive Waterfront Plan, released March
2011, and to reference amendmen @ Waterfront Zoning Regulations. Also, clarifies that Waterfront Revi-
talization Program policies, go and Wandards should be used as the basis for determining a project’s consis-

tency with the Waterfront RQ tion Program.

e detailed analysis considers all 10 Local Waterfront Revitalization Program

Section 332.1 — Clarifigs th
(LWRP) policies wit@ ndards and criteria, and assesses consistency with all those that are relevant to the

project.

Sustainabilit

Updates the guidance to reflect the updated PlaNYC, released April 2011.

Section 200 — Clarifies the types of projects that should be considered “large publicly sponsored projects” and
when these are appropriately subject to a PlaNYC/Sustainability consistency assessment. The revised language
is as follows:

Until sustainability goals are more clearly defined through the incorporation of initiatives into codes,
regulations and specific policies, there are few sustainability standards to apply appropriately in as-

sessing a proposed project for the purposes of CEQR. As these initiatives become codified, privately
sponsored projects would be presumed to comply with all codes and regulations. However, to en-
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sure that large publicly sponsored projects align with the broader sustainability priorities and goals
the City has set for itself, it is appropriate that the PIaNYC initiatives (whether or not yet embodied
in generally applicable codes or regulations) be considered in an environmental assessment for large
publicly sponsored projects only, as these projects are often multi-faceted and touch upon many of
the elements addressed by PlaNYC. If a publicly-sponsored project is, itself, implementing a PlaNYC
initiative, such as repairing or replacing aging infrastructure, a PlaNYC/sustainability assessment

would likely be inappropriate. iitiati od:

The discussion below details how sustamablllty, as encouraged through the goals and initiatives of
PIaNYC, is considered in the environmental assessment of large publicly-sponsored prOJectsQj

Section 400 — Clarifies that, when conducting a PlaNYC assessment, every technical area ave the po-
tential to be affected, positively or adversely, by a proposed project.
Section 400 — Elaborates on the information that lead agencies should consider if an sistency with PlaNYC
is identified. The new language is as follows:

If a project is found to be inconsistent, the lead agency should cofW ether changes to the

project could be made to make the project consistent with PlaN nges could be made such

that, while there may still be an inconsistency, the lead agency is ab% to make a determination that
the inconsistency is not significant. If changes that would eli te the inconsistency are not possi-
ble, the lead agency should consider whether the incogeh @ of such a degree as to be signifi-
cant. In determining the significance of any inconsisté @ e lead agency should balance the pol-
icies that would be furthered by the project against th@gf#that would be hindered by the project.
The lead agency may determine that some inconsistycies are not significant.

Section 400 — Clarifies that the goal to divert 7waste from landfills is a long-term goal applicable to both
the public and private sectors, and the stand sessing consistency with the solid waste reduction goals of

PlaNYC. @

CHAPTER 5, “SOCIOECONOMIC CO s”
Section 120 — Clarifies that, a other considerations, housing assessments should include consideration of
investments in affordable h city, state and not-for-profit organizations.

Section 200 - Correct &Iarifies the threshold for when an assessment of indirect business displacement due
to market saturati@p opriate:

The proj¢ @ Id add to, or create, a retail concentration that may draw a substantial amount of
sales fromigfling businesses within the study area to the extent that certain categories of business
close and vacancies in the area increase, thus resulting in a potential for disinvestment on local retail
streets. PrOJects resultlng in less than 200,000 square feet of Feglmqal—sepw-ng—retaﬂ—as—l-n—t-he—st—edy
3 ving-retail on a single develop-
ment site wouId not typlcally result in socioeconomic |mpacts If the proposed development is lo-
cated on multiple development sites located across a large project area, a preliminary analysis is
likely only warranted for retail developments in excess of 200,000 sq. ft. that are considered region-
al servin not the type of retail that primarily serves the Iocal o) ulation . Retail-thatisregional-
iAg \ i j chbe —For projects
exceedlng these thresholds an assessment of |nd|rect business dlsplacement due to market satura-
tion is appropriate.
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Section 310 — Notes that when an analysis of a subarea is deemed appropriate, the subarea should be com-
prised of at least one census tract that warrants special consideration due to land use characteristics or real es-
tate trends, which are distinct from those in the rest of the study area.

Section 321.1 — Notes that the lead agency can consult the New York City Department of City Planning (DCP) on
the methodology for determining the estimated incomes of the directly displaced and study area populations, if
such data are not readily available.

Section 322.1 — Clarifies that relevant data on population and housing may vary depending on the proposed
project, and that this information should be provided as it pertains to the preliminary assessment of indirect res-

idential displacement. @

Section 322.1 — Revises Step 1 to state the following: %

STEP 1

Determine if the proposed project would add new population with higher %erage incomes com-
pared to the average incomes of the existing populations and any rgw @ lation expected to re-
side in the study area without the project. It is often helpful t a®n_income levels into a
“market rate” category specific to the proposal and compare it ings that are commonl
used in the city to define income levels for low, moderate, aggd midd¥e income for eligibility for in-
clusionary housing and other public assistance programs @ hresholds are typically based on a
family of four. For a description % Mfent definitions, refer to
http://www.nyc.gov/html/hpd/html/developers/inclusMgagd.shtml. These typically change annual-

ly based on economic factors. ,

v

If the project would introduce a more costly, of housing compared to existing housing and the
housing expected to be built in the No- '@dition, then the new population may be expected
to have higher incomes. In some case A& y area would already be experiencing socioeconom-
ic change and the housing to be gg§ @under a proposed project represents a continuation of
an existing trend, and not a ne

If the expected average in es o¥the new population would be similar to the average incomes of
the study area populatig urther analysis is necessary. If the expected average incomes of the
new population would e@ the average incomes of the study area populations, then Step 2 of the
analysis should be ducted.

ses)Step 2 by (i) deleting the guidance that “a population increase of less than 5 percent

@ t real estate market conditions in situations where the study area or relevant subarea has
not experienc@g agfexisting trend towards increasing rents and new market development”; and (ii) adding guid-
ance that if the population increase is greater than 10 percent in the study areas as a whole or within any identi-
fied subarea, conduct a Detailed Analysis without conducting Step 3.

Section 322.1 — Revises Step 3 to state the following:

STEP 3

Consider whether the study area has already experienced a readily observable trend toward increas-
ing rents and the likely effect of the action on such trends. Near is defined as within a half-mile of

the study area boundary.
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If the vast majority of the study area has already experienced a readily observable trend toward
increasing rents and new market rate development, further analysis is not necessary. However, if
such trends could be considered inconsistent and not sustained, the applicant should consult with

the Department of City Planning on whether a detailed analysis is warranted.

If no such trend exists either within or near the study area the action could be expected to have
a stabilizing effect on the housing market within the study area by allowing for limited new housin
ortunities and investment. In this circumstance further analysis is not necessary.

o If those trends do exist near to or within smaller portions of the study area the action could
have the potential to accelerate an existing trend. In this circumstance a detailed analysis Id be
conducted.

Section 332.1 — Under the section, “Existing Conditions,” it is noted that income Igvels %ﬂcally based on a
family of four. Clarifies that an analysis of the number of privately held rental unitsSgoull be estimated based
on the number of units in structure. Provides guidance on when and how to CWEFIZE recent investments in
market rate and affordable housing within a study area. Under the section, #§ ction Condition,” the guid-
ance on how to assess real estate market conditions in the study area wa s follows:

¢ Assess how the real estate market conditions in the study ar@& would change under the pro-
posed project. If the project would introduce a mixed-incomegagpulafion into an area with a recent
history of affordable housing investment, it is possible tha _\@ Ew population would serve to sta-
bilize the real estate market rather than change it in m&_" at rents would be expected to rise
substantially in the surrounding area. If this is consid®edd fkely based on the analysis of existing

conditions, the analysis should assess how the new, hou ing would affect the existing real estate
market. Sources of this mformatlon may include int€rviews W|th local real estate brokers and devel

real estate market conditi

risk of indirect displacement:

viaduct or river, may cris inct real estate markets that are unlikely to be affected by the pro-
posed project. Si rly, | s determined that a project, because of its mixed-income composition,
would not cause ic changes in the real estate market, it may not affect rents for some or all of
the existin i

Section 332. r the section, “With-Action Condition,” the final bullet was edited as follows:

e Ne-new-Limited demand for retail tenants is expected due to purchasing power in the trade
area.

CHAPTER 6, “COMMUNITY FACILITIES”

Section 100 — Removes reference to charter schools from the definition of “public schools” to be consistent with
the guidance in Section 322.1.

Section 310 to 322.1 — In the schools assessment, the references to the “local study area,” which is often de-
fined as a 0.5 or 1-mile radius from the project site, have been removed. The only study area for purposes of a
schools assessment should be the school sub-district.

CEQR TECHNICAL MANUAL 4 JANUARY 2012 EDITION
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Section 311 — Notes that, in order to determine the study area for the analysis of elementary and intermediate
schools, GIS files for the sub-district boundaries (“regions” or “school planning zones”) are available, upon re-
quest, from the Department of City Planning. This replaces the guidance that stated the sub-district boundaries
can be found in the DCP publication, NYC Public Schools: Demographic and Enroliment Trends, 1990-2002.

Section 322.1 — Edits the guidance to determine a No-Action scenario for a schools assessment as follows:

The SCA’s designated enrollment projections should be obtained by contacting SCA and/or DCP. If
possible, the projection series (e.g. Actual 2007, Projected 2008-2018) to be used should coordinate
with the Utilization Profile data (e.g. Utilization Profiles: Enrollment/Capacity/Utilization for 2007-
2008). Otherwise, use the latest available projection series and/or utilization data. The ment
projections include a separate projection for ungraded special education (SE) stud%i@ are

enrolled in the general education schools.

Section 322.1 — Notes that, when determining the No-Action scenario for the sub-diSNgict gtudy area in the anal-
ysis of elementary and intermediate schools, major planned residential deve§@ment projects that are in the

sub-district area may also need to be considered in the No-Action scenario.
t components intended to alle-

Section 322.1 — Edits the guidance for the With-Action Scenario to r
viate capacity constraints. The revised text is below:

If the proposed project would include the construction of ne
in the-additional seats, such seats should be included
posed school’s location, number of seats, grades serv8g, agd other appropriate details, should be
included. Similarly, if a project includes other measures iended to alleviate capacity constraints in
the With-Action scenario, those measures should disclosed and, based upon consultation with
DOE and SCA, may be taken into account w, determining whether the project would result in a
significant adverse impact to schools. %

@ ools or other measures that result
eeffe capacity estimates, and the pro-

Section 322.3 — Notes that, when detg
dential developments would inclug
also need to be considered.

i@e No-Action scenario for child care centers, major planned resi-
st¥itial number of affordable housing units within the study area may

Section 410 — Revises the siggiflcdgt impact criteria to note that a project may have an impact on schools if the
collective utilization rate of @ pmentary or intermediate school in the sub-district study area that is equal to
or greater than 100 p&h“c In the With-Action Condition and the project increases the rate by 5 percent or
more. The collective g'h ion rate of 105 percent in the With-Action Condition was previously used as the cri-

teria to defin mpacts.

Section 410 ates application of the new significant impact criteria and notes that the lead agency may
take into account project components to reduce school capacity constraints when determining whether a
project would result in a significant adverse schools impact. The new text is as follows:

To illustrate, if the collective utilization rate in the No-Action condition is 98% and the collective uti-
lization rate in the With-Action condition is 103%, the project would result in a significant adverse
schools impact. However, if a project includes components which do not provide additional capacity
but are intended to reduce school capacity constraints, the lead agency, in consultation with DOE
and SCA, may take these project components into account to determine whether an increase in the
collective utilization rate under the above standards would cause a significant adverse impact.

CEQR TECHNICAL MANUAL 5 JANUARY 2012 EDITION
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CHAPTER 7, “OPEN SPACE”

Section 100 — Edits and clarifies that public open space may include housing complex grounds, if they are public-
ly accessible.

Section 710 — Adds references to Title 18 of the Administrative Code of the City of New York and Title 56 of the
Rules of the City of New York (Chapter 5), which address removal of trees under the jurisdiction of DPR and the
determination of tree replacement values.

CHAPTER 8, “SHADOWS”

Section 200 — The guidance has been revised to more clearly allow a lead agency discretion tgfmine, in cer-
tain circumstances, whether a shadows assessment is needed. The revised text is as f

The shadow assessment considers projects that result in new shadows long eno%gh tg reach a sun-
light-sensitive resource. Therefore, a shadow assessment is required only iI&prOJect would either
result in (a) new structures (or additions to existing structures including jtion of rooftop me-
chanical equipment) of 50 feet or more or (_)_be located adJacent ‘& oss the street from, a
sunlight- sen5|t|ve resource. However, where a i en feet or less and it is lo-

designated New York City Landmark or listed on the State N pqal Registers of Historic Places or el-
igible for these programs, the lead agency may determjjmn ‘.@ atlon with DPR, whether a sha-
dow assessment is required in that case. Cenverse oposed-project-would-nrotre in-e

t?

Section 410 — For ease of reading and to clarify the g@ance, the text, “[s]hadows occurring during the cold-
weather months of interest generally do not af@he growing season of outdoor vegetation; however, their
effects on other uses and activities should b d,” was relocated from Page 8-27, Section 430 to page 8-
24, Section 410. The following text, “[a]l adows on project-generated open space are not considered
significant under CEQR, the assess 3 ows on project-generated open space should be conducted and
documented with the same level .%

as other sunlight-sensitive open space resources when such project
generated open space is inclu qud ively as part of a detailed analysis required Chapter 7, ‘Open Space.””
was also relocated from Page &ection 430 to page 8-25, Section 410.

Section 412 — For ease of g and to clarify the guidance, the text, “It should be noted that the shade
created by trees and Klatural features is not considered to be shadow of concern for the impact analysis;
however; incremen@ w on a tree-shaded environment may create a significant impact as the incremental
shadow is noj N with tree shade, and the tree canopy may be considered a sunlight-sensitive resource,”
and the text, bignificance of shadows cast on an open space should be closely examined in relation to the
open space’s utiMZation rates, as discussed in Chapter 7, “Open Space,” in order to determine the potential for
the shadows to affect the times of day the space is commonly used. This is particularly important when shadows
are cast on open spaces that fall within an area without similar sunlit resources. Estimating the loss of sunlight
on paved or hardscape open spaces that accommodate active uses—such as basketball and tennis courts—may be
determined based on how the active area is used by the community and the utilization rate of such spaces as
described and assessed in Chapter 7, “Open Space.” While this loss of sunlight is generally not considered signif-
icant, the lead agency should consider how the area is used by the community and the utilization rate of such
spaces as described and assessed in Chapter 7, “Open Space,” in order to determine the significance of the in-

cremental shadow,” were edited for clarity and/or relocated from Page 8-27, Section 430 to pages 8-25 and 8-
26, Section 412.
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Section 430 — The following text was edited to emphasize a lead agency’s existing discretion to determine
whether a project’s incremental shadows on a sun-sensitive resource constitutes a significant adverse shadow
impact. The edits also clarify the text and better explain and categorize the significant impact considerations.

430. DETERMINING IMPACT SIGNIFICANCE

The guidanee-and scenarios illustrated below provide general guidelines for determining impact sig-
nificance and supplement the considerations described in Sections 410 and 420. As with every
technical area,;-hewever; each ease project must be considered on its own merits, taking into ac-
count its unigue circumstances. For instance, the precise location of the incremental shadow within

purposes of CEQR, the determination of impact significance on ambiguous case
conservative manner. In all cases, the rationale for the determination of i ct sig
be clearly presented in the resulting environmental review document. Q

In general, an incremental shadow is not considered significant when tion is no longer than
10 minutes at any time of year and the resource continues to rec@ye stantial direct sunlight. A
significant shadow impact generally occurs when an incremental sh®dow of 10 minutes or longer
added-by-apropesed-projectrfalls on a sunlight sensitive resg @ and results in one of substantially

cduyces dire alicht exBo £ N aptab

ad a
S - Sav c o .\~ otd S S S

O 7 5 = 7

minates—al-dire urtightforlonger-than10-minutes A anytime-of theyearThisincludes-the fol-

lowing-situatiens:

VEGETATION

e A substantial reduction in sunlight to a sensitive—use-sunlight-sensitive feature of the
resource to less than the minim e necessary for its survival (when there was sufficient
sunlight in the future with ct).

o A substantial-reduction dir& sunlight exposure where the sensitive use-feature of the re-
source is already sub'é substandard sunlight (i.e., less than minimum time necessary for its
survival).

uction in sunlight available for the use;~enjoyment or appreciation of the sun-
e features of an historic or cultural resource.

OPEN SPACE UTILIZATION

e A substantial reduction in the usability of open space as a result of increased shadow (should
cross reference with information provided in Chapter 7, “Open Space,” regarding anticipated
new users and the open space’s utilization rates throughout the affected time periods).

FOR ANY SUNLIGHT-SENSITIVE FEATURE OF A RESOURCE

e Complete elimination of all direct sunlight on the sunlight-sensitive feature of the resource,
when the complete elimination results in substantial effects on the survival, enjoyment, or in

the case of open space or natural resources, the use of the resource.
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CHAPTER 10, “URBAN DESIGN”

Section 100 — Removes the definition of sunlight from urban design to clarify that sunlight should not be a spe-
cific part of an urban design analysis or have its own thresholds for significance.

CHAPTER 11, “/NATURAL RESOURCES”

Section 353.3 — Adds new language regarding trees under the jurisdiction of DPR, including reference to relevant
rules and regulations for tree removal and replacement as required by Local Law 3 of 2010. The additional lan-
guage is as follows:

ly over all trees in any street as such term is defined in Section 18-103 of the Admif\
the City of New York. Such trees are an integral part of the health, beauty, a it f the City

and provide important benefits for its residents by absorbing gaseous air polluta turing parti-
culate matter, providing for cooler summer temperatures, and beautifvin%hborhoods. Trees
under the jurisdiction of DPR may not be removed without a permit pur, t W8 Title 18 of the Ad-
ministrative Code of the City of New York. Chapter 5 of Title 56 of th f the City of New York
establishes rules for valuing trees that are a determine the appropri-

ate number of replacement trees.

Any person or contractor wishing to remove or perfor tree under the jurisdiction of DPR

is required to obtain a permit from DPR. Issuance o @ rmits followings a review process that

may entail the submission of documentation and/or md tion or alteration of the work plan. In-

formation pertaining to such 7 permits is available at:
r

http://www.nycgovparks.org/services/forest :étree—work—permitl

Section 550 — Adds reference to Title 56 of t
for valuing trees that are approved for re .

f the City of New York (Chapter 5), which establishes rules

e Administrative Code of the City of New York and Title 56 of the
which address removal of trees under the jurisdiction of DPR and for
determining tree replacement s.

Section 713 — Adds references to . ‘%
Rules of the City of New York ghapt ;
e

Section 714 — Updates the to reflect the NYC Green Infrastructure Plan and adds reference to the 2010
Sustainable Stormwate¥lanagement Plan Progress Report.

CHAPTER IZ,GQJS MATERIALS”

Section 300 —

ves the following sentence to clarify the intent of the section:

CHAPTER 13, “WATER AND SEWER INFRASTRUCTURE”

Section 123 — Adds reference to Title 15 RCNY Chapter 31 (the “Rule Governing House / Site Connections to the
Sewer System”).

Section 220 and Table 13-1 — Clarifies the threshold for conducting a water and sewer infrastructure assessment
by including a threshold for public facility, institutional, and community facility space.
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Section 322.1 — Removes the following paragraph to avoid unnecessary confusion:

CHAPTER 14, “SOLID WASTE AND SANITATION SERVICES”

Section 111.4 — Updates the description of Designated Recyclable Materials to reflect %ronic Equipment
Recycling and Reuse Act, enacted in May 2010.

Section 112 — Updates the link to the current map of transfer station facmtles

CHAPTER 15, “ENERGY”

Section 310 — Clarifies when energy modeling is appropriate and allowsNor an applicant to calculate its energy
consumption using energy use information compiled for com Ie buildings. The revised text is below.
Please note that many of the deletions and additions are a g vmg the text.

energy consumption using either-energ s er—lnformatlon from a project architect or engi-
neer, or energy use information comp 1Q 0 comarable buildings. H—HJess—t-he—pFe)teet—weuH—Fesu-l%
inchangestosites notcontrolodBoINh 3 a-rezening—I|f sufficient in-
formation regarding the projec ﬂ@ avallable to model its probable operational energy consump-
tion or provide specific mv, consumption estimates, the lead agency, within |ts discretion
may determine it is most aooNQpriate to use the standard reference table below to estimate energy
usage. The standard re @ e table will often be used to estimate energy consumption on those
sites not controlle s thelicant as is often the case in a rezoning action.

SUbJeCt to t—heth|s GHG assessment in L’ha& ”Greenhouse Gas Emissions,” should estimate

Table 15-1 — P
sand Btu/squf
the United St

S

Q “Average Annual Whole-Building Energy Use in New York City” in MBtu/sq ft (Thou-
stead of Btu/square foot in order to conform to the unit of measurement most used by

ergy Information Administration (EIA).

Section 410 — Deletes reference to the New York City Economic Development Corporation, Energy Division, as a
source for the State Energy Plan.

Section 420 — Deletes reference to the New York City Economic Development Corporation, Energy Division, as
the entity in which coordinates energy policy in the City and which provides guidance on the energy conserva-
tion measures and techniques. Clarifies that questions regarding energy policy in the City should be directed to
the Mayor’s Office of Environmental Coordination.
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CHAPTER 16, “TRANSPORTATION”

Section 100 — Clarifies the definition of pedestrian facilities to additionally refer to intersection corners as corner
reservoirs.

Table 16-1 — Clarifies the description of Zone 4 to include areas in Staten Island within 0.5 miles of subway sta-
tions and all other areas located within one mile of subway stations (except in Staten Island, Broad Channel, and
the Rockaways, Queens).

Table 16-2 (corrected in March 2011) — Corrects the Saturday Daily Person Trip Generation Rate for local retail.
The previous rate was 488 person trips per 1000 square feet. The corrected rate is 240 pers rips per 1000
square feet. @

Section 311.2 — Clarifies and edits the following text: %
e Are the hours and operation of that-the survey site S|m| those of the

proposed project?

Table 16-3 — Removes the “Vehicle Class” column from the table. Clari Qwaste collection vehicles have
the same PCE factor as ‘Trucks/Buses with 2 Axles’ and assigns a PC f 1.5 to such vehicles. Notes that
the PCE factor for waste transfer trailers should be determined based onWge number of axles.

Section 322 — Clarifies that the threshold for a detailed ana i % thicle trips during the peak hour.

Section 331 — Clarifies that analysis locations include highw ps, not highways.

Section 332 — Clarifies that the standard weekday peaMours in Zone 1, as defined in Table 16-1, are 8:00 a.m.
to 9:00 a.m., 12:00 p.m. to 1:00 p.m., and 5:00 p 6:00 p.m.

approaches as well as representative min t approaches, and notes that, generally, ATRs should be placed
on approach leg(s) of an intersectiq n the departure leg(s).

Section 342.2 — Clarifies that ATRs should Q ced at sufficient numbers of locations covering all major street

Section 342.4 — Clarifies that lead ¥ency should consult with DOT with regard to LOS calibration if the v/c
ratio for a lane-group is greaQ 1.05 under the existing condition. Also clarifies the following text:

It is possible that estion occurring at an interseetion-upstream ef{abeve}the-intersection
bei-ng—aHaJ-yzed—dé allow traffic to proceed on to the next intersection in a normal manner.

Section 352.
Transit is appRQ b,

Section 352.1.3 — Revises the guidance on Analysis of Elevators to clarify when an analysis of elevator service is
needed.

s the guidance on Analysis of Platforms to clarify when consultation with New York City

Section 363.1 — Revises this section to reflect changes in taking pedestrian counts. The revised section is re-
printed in its entirety below:

363.1. Assembly and Collection of Pedestrian Counts

Prior to collecting any new data, DCP and DOT should be contacted regarding the availability of any
pedestrian studies as well as recently completed environmental assessments within the project
study area that could be the source of available pedestrian count data and LOS analyses. However,
the available data should not be more than three years old and care must be taken to ensure that
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the pedestrian travel patterns have not changed due to significant developments and/or modifica-
tion to the existing pedestrian elements in the project study area.

|II

New pedestrian counts should be taken for one “typical” mid-week day during representative peak

eriods (i.e., morning, midday, evening, and/or other appropriate peak periods). Counts should be
taken over the course of the full peak period and recorded in 15-minute intervals, since analyses to
be conducted utilize a 15-minute analysis period for their evaluations. Counts taken during weekend
peak periods or special times (such as game days or other events) should also be taken for one day.

However, crosswalk counts at all study intersections should be collected for one additional mid-
week day and one additional weekend day during representative peak periods to validate the data if

counts for all three pedestrian elements (i.e., crosswalk, sidewalk and corner) are colle If a
proposed action requires one pedestrian element, such as a sidewalk, to be analyze

O
;
%

ing the pedestrian study area. They should include @ nlks, corner reservoirs at intersections
where pedestrians queue up while waiting to cross the sqggt and those moving between the adjoin-
ing sidewalks but not crossing the street, sidewalks,gind other important routes if such are applica-
ble (e.g., bridges, mid-block arcades or pIaz%l’wo—directional counts are needed to conduct the

subsequent LOS analyses.
Sections 441.2 to 442.4 — Throughout theg€ s, the phrase, “If the average pedestrian flow rate under the
With-Action condition deteriorates j i @ D or worse,” has been corrected. Throughout this section, this
phrase now reads, “If the average ian flow rate under the With-Action condition deteriorates to worse

than mid-LOS D.” ‘S‘

Tables 16-13 to 16-17 — T@ t the referenced tables, the formula for calculating the significant impact
guidance for pedestriags has corrected, resulting in a small change in the values. For example, in Table 16-
13, the May 2010 CE
a decrease in ped
should be co . ignificant impact.” The correction in the formula changes the No-Action condition pe-
destrian spa % 1.6 ft?/p to 21.5 ft*/p.

chnical Manual states that, if “the No-Action condition is greater than 21.6 ftz/p, then

Section 500 — Corrects the example regarding mitigation for a pedestrian impact to reflect the proper numeric
values based on the correction to Table 16-17.

Section 510 — Adds the following sentence to clarify the jurisdiction of the New York State Department of Trans-
portation:

Since many of the City's highways are under NYSDOT jurisdiction, coordination and approval from
that agency, in addition to NYCDOT, is required.

Table 16-18 — Edits the table to appropriately indicate the office within the New York City Department of Trans-
portation that would need to approve any proposed mitigation measures.
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Equation 16-10 — Amends the equation to provide guidelines for determining the appropriate minimum time
required for pedestrians when considering signal re-timing as a mitigation measure.

Section 512 — Removes the word, “install,” from the last sentence.

Section 743 — Deletes LIB Operations Planning as the source for recent bus studies.

CHAPTER 17, “AIR QUALITY”
Table 17-1 — Revises the table to reflect the new National Ambient Air Quality Standards (NAAQS).

Section 122.2 — Deletes guidance on the 1-hour NAAQS for NO, from this section and adds @rence to the
new location of the guidance in Section 123.

Section 123 — Revises this section to reflect the new 1-hour NAAQS for NO, and th&gew ®»-hour NAAQS for sul-
fur dioxide (SO2).

Table 17-3 — Revises Table 17-3 to correct the industrial source screen, de@&m-foot source height.

CHAPTER 18, “GREENHOUSE GAS EMISSIONS”

Revises the introduction to reflect the updated PlaNYC, April 2010

HG assessment is likely needed. Please note
ection 200, with the changes, is as follows:

Section 200 — Revises the applicability section to clarify
that the applicability thresholds have not changed. The re

4

Currently, the GHG consistency assessment focuses’on those projects that have the greatest poten-
tial to produce GHG emissions that may,re inconsistencies with the GHG reduction goal to a
degree considered significant and, corr& gly, have the greatest potential to reduce those
emissions through the adoption of pgbj easures and conditions. Over time, as data improve
and as GHG emissions standardgfamne ations evolve, MOEC will reevaluate and, as appropriate,
revise the guidance to potentia plind the applicability of the guidance or refine methodologies.

Generally, a-GHG-o \issions—assessmentunderthe CEQR Technical-Manualis—not-warranted-fo

oroje hat—e ‘= egire—preparation—ofan —a GHG emissions assessment is typically con-
ducted ogfly foN]a%€r projects undergoing an EIS, since these projects have a greater potential to be
inconsist the City’s GHG reduction goal to a degree considered significant. However, the na-
ture or typ certain projects may warrant consideration of the project’s GHG emissions and, con-
sequently, an analysis of consistency with city policy to reduce GHG emissions, even where prepara-
tion of an EIS is not required. This should be determined by the lead agency on a case-by-case basis.

In making such determination, the lead agency should consider the following:

e For city capital projects subject to environmental review, it is often appropriate to examine the
project’s consistency with Executive Order 109 of 2007, which mandates formulation of a GHG
reduction plan to reduce city building and operational emissions by 30 percent below Fiscal Year
2006 levels by 2017; or

e A project that proposes either of the following may warrant assessment:
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o Power generation (not including emergency backup power, renewable power, or small-scale
cogeneration); or

o Regulations and other actions that fundamentally change the City’s solid waste manage-
ment system by changing solid waste transport mode, distances, or disposal technologies.

e A project conducting an EIS that would also result in development of 350,000 square feet or
greater.
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tics. However, the need for a GHG emissions assessment is highly
project and its potential impacts and the lead agency should on a case-by-case basis,
whether an assessment of consistency with the City’s GHG reducti oals should be conducted for
other projects undergoing an EIS. For example, if a projectg®guld result in the construction of a
building that is particularly energy-intense, such as a dgj ng center or health care facility, a
GHG emissions assessment may be warranted, eve roject would be smaller than 350,000
square feet.

Table 18-5 — Revises the table to include average one—\{ay taxi trip lengths for taxi trips with (1) a known origin
but an unknown destination or (2) an unknown c@but a known destination.

Mobile Emissions Calculator (corrected in X)on) — Corrects the underlying data in the table to reflect cor-
rections to EPA’s MOVES2010 model i s the basis of this calculator.

CHAPTER 22, ”CONSTRUCTIOK
Title — Changes the title of ti@ n from “Construction Impacts” to “Construction.”

Section 200 - In ordemmoperly articulate the circumstances in which a preliminary assessment of construc-
tion activities for trgnsPgrt®tion is needed. The revised text is as follows:

Construction activities may affect several elements of the City’s transportation system, including
traffic, transit, pedestrians, and parking. A transportation analysis of construction activities is predi-
cated upon the duration, intensity, complexity and/or location of construction activity.

Analysis of construction activities on transportation is often not required, as many projects do not
generate enough construction traffic to warrant such analysis. However, due to the location, extent,
and intensity of construction, this is not always the case. Therefore, the lead agency should consid-
er a number of factors before determining whether a preliminary assessment of the effect of con-
struction on transportation is needed. These factors include:

e Whether the project’s construction would be located in a Central Business District (CBD) or
along an arterial or major thoroughfare.
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o If 'yes’, the duration and the nature of the construction activity (which could include, if
known, the number of construction-related auto and truck trips (in PCEs), on-site vs. on-

street staging area, hours of construction, etc.) should be considered to determine

whether a preliminary assessment would be needed.

e Whether the project’s construction activities, regardless of where it will be located either in
a CBD or along an arterial or major thoroughfare, would require closing, narrowing, or oth-
erwise impeding moving lanes, roadways, key pedestrian facilities (e.g., sidewa ross-
walks, corners/corner reservoirs), parking lanes and/or parking spaces in on—(%@arby

oints to

parking lots and garages, bicycle routes and facilities, bus lanes or routes,
transit.

o If so, would the
closure be located in an area with high pedestrian activity ensitive land uses
such as a school, hospital, or park?

* |f 'yes’, a—preliminary-assessment-should-be

H V—a
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air quality and noise effects of other construction activities, the following should be considered
by the lead agency in determining whether a preliminary analysis is needed. Often, this involves
considerations of construction equipment and activities.

An assessment of air quality and noise for construction activities is likely not warranted if the
project’s construction activities:

e Are considered short-term;

¢ Are not located near sensitive receptors;
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¢ Do not involve construction of multiple buildings where there is a potential for on-site re-
ceptors on buildings to be completed before the final build-out; and

e The pieces of diesel equipment that would operate in a single location at peak construction
are limited in number.

tnaddition; If a project either does meet one or more of the criteria above or one of the above
criteria is unknown at the time of review, a preliminary air guality or noise assessment is not au-
tomatically required. Instead, various factors should be considered, such as the types of con-
struction equipment (gas, diesel, electric), and the nature and extent of any commitment to use
the Best Available Technology (BAT) for construction equipment, the sical relations¢ff®of the

: - N )

To illustrate the above, construction noise, generated by pile driving, Wra ic, blasting, de-
molition, etc., is generally analyzed only when it affects a sensitive over a long period
of time. Based upon experience, unless ambient noise levels a QN and/or construction
source levels are very high, and there are no structures tha i ielding, it is unusual for
construction sources to have significant impacts at distances ond 1,500 feet in New York
City. Therefore, further analysis should be performed if oroposed project would cause con-
struction equipment to be operating within 1,500 fg ll 3 Q eptor for a period of time exceed-

ing two years. In some circumstances, however, & orter term construction phase may af-
fect highly sensitive locations (such as schools, hosp , etc.), warranting further quantitative

analysis. ,

Section 310 — Edits the section in order to prop@rticulate the circumstances in which a detailed analysis of
construction activities for transportation is n e revised text is as follows:

TRANSPORTATION ®

The volume of vehiculgr tra cluding trucks) expected to be generated during peak con-
struction hours should B§ estimated in order to determine whether a detailed quantitative anal-
ysis is warranted. T, sment of construction-related traffic should consider vehicles gen-

hicles associa with project construction. Calculating the background information necessary

erated by con% ployees driving to and from the site, as well as trucks and other ve-
for this assgss

can be performed as follows:

the construction employee and construction-related vehicle trips (presented as
. at would be generated during construction peak periods. This should include an es-
timate of the number of autos bringing construction workers to the site during the peak tra-
vel periods and the volume of trucks or other construction vehicles expected to access the
site during those periods. This information is usually developed by, or in close coordination
with, the project's engineers. Typically, construction peak hours take place earlier than the
AM and PM traffic peak hours. For some projects, however, a portion of the employee- and
construction-related vehicle trips will occur at the same time as peak commuting or traffic
conditions in the area. For example, where the peak hour for the study area under current
conditions is 8:00 a.m. to 9:00 a.m., the analysis may note that approximately 10 to 15
trucks and 50 autos are expected to bring construction workers to the site during the 7:00
a.m. to 8:00 a.m. peak arrival hour for construction-related activity, while 3 to 5 trucks and
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15 autos are expected to do likewise during the 8 to 9 AM peak travel hour for the study
area.

2. Using the data gathered for the traffic analysis, assess whether the AM or PM peak hours for
construction of the project will overlap with peak operational hours for the project.

If applicable, the preliminary assessment should also comment on the extent to which sidewalk,
travel lane(s) or street closures would impact traffic and pedestrian flows, and it should assess
whether capacity losses and/or full street closures would affect traffic patterns, create traffic di-
versions, cause backups or otherwise cause a significant deterioration in local or regional traffic
flow. For multi-phase projects, potential construction impacts should be addresset%each

phase. Note that the term “closure” is used broadly and includes the complet of a
street or sidewalk for 24 hours a day, as well as the taking of one curb lane 24 ay to ac-
commodate construction vehicles or field offices or the closure of a lane oranes g parts of

spaces in on-site or nearby parking lots and garages should also be dis#gsed, especially for ac-

the day. Any impacts on parking supply caused by the taking of lanes Rhie al of parking
tive retail or residential areas where such losses may affect retail acti

residents.

No detailed traffic analysis for construction activities is nee i construction peak would
generate fewer than 50 vehicle trips (presented in PCEs). If th oject involves multiple devel-
opment sites over varying construction timelines, a preligfaary assessment must take into ac-
count whether the PCEs associated with operatig
project and construction trips associated with cd Mon activities could overlap and exceed
the 50 PCE threshold. If not, further analysis is not r&y

If the project would exceed the 50 PCE thregold tFhe conclusion may be drawn that the
project would have no significant im ac@‘y regard to traffic and, therefore, no detailed traf-
fic analysis for construction activities& d if the following factors are all present:

1. The construction peak
erational project peak @
regulations are corﬁn :

2. The constructio‘ occur during off-peak hours or during hours comparable to the op-

broiecpeak h

erational ours;

te fewer vehicle trips (presented as PCEs) than the op-
construction peak lane geometry, signal timing, and parking

those of the operational prejeet-peak hours;

3. The proje xbeen determined not to produce the potential for significant adverse traffic
i ri¥s the operational period; and

4, iminary assessment indicates that changes to the capacity of the roadway network
related to construction activities are not likely to cause a significant deterioration in local or
regional traffic flow.

Correspondingly, if construction would generate a number of vehicular trips similar to or greater
than the proposed project and if the operational analysis indicates significant impacts, a more
detailed construction traffic assessment may be necessary. In cases where the project’s opera-
tional analyses do not identify significant traffic impacts but the project’s construction-related
activities could affect the capacity of the roadway network in an area and result in the potential
for a significant impact, a detailed traffic analysis may be warranted.

CEQR TECHNICAL MANUAL 16 JANUARY 2012 EDITION



WARNING: These printed materials may be out of date. oY
Please ensure you have the current version that can be found on www.nyc.gov/oec. CEE

CEQR TM CHANGES: JANUARY 2012 on

APPENDIX: TRANSPORTATION

Pages 31 to 50 — Adds tables showing the “Top High Accident Intersections” and “Top High Pedestrian Accident
Intersections” for 2010, and deletes the 2008 versions of these tables.

APPENDIX: AIR QUALITY

Page 20 — Corrects a formula to indicate that the value should be squared instead of multiplied by the fourth
power.

Pages 37 and 38 — Incorporates the most recent version of EPA's Compilation of Air Pollutan sion Factors
(AP-42) into the appendix.

Page 43 — Revises the table to correct the industrial source screen, modeled on a 2@foot yufce height.
Y 4
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REevViSIONS (EFFECTIVE 6/18/12)

The Department of City Planning proposed a citywide text amendment to Section 11-15 and related Sections of
the Zoning Resolution (ZR) to update the regulations governing Environmental “(E)” designations (see
http://www.nyc.gov/html/dcp/html/e designations/index.shtml). These zoning text changes were adopted by
the City Council and became effective on March 28, 2012. To implement the (E) designation text amendment to
the Zoning Resolution, the Office of Environmental Remediation (“OER”) proposed to amend rules for property
owners to comply with (E) designations in relation to potential hazardous materials, air quality and noise im-
pacts. The amended rules became effective on June 18, 2012 and, in addition to other change
Phase | testing is required during environmental review for lots under the ownership or,co
for zoning text amendments or actions pursuant to the Zoning Resolution. Revisions to 12,17 and 19
of the CEQR Technical Manual are, therefore, intended to provide guidance with res@gct tdithe new rules and

text
This document summarizes the revisions that were made to the 2012 Edition &EQR Technical Manual. The
changes are indicated by section number. When deemed appropriate, an t@ction or paragraph is pre-
sented below to provide context and indicate specific text changes. D re indicated using a striketh-
reugh, and additions are indicated using double underline. Typographica®gr grammatical errors were also cor-
rected. These changes are not indicated below and have no effec he substance of the guidance in the CEQR
Technical Manual. @

CHAPTER 12, “HAZARDOUS MATERIALS”

Introduction (second paragraph) — Clarifies that d agency, in coordination with DEP, determines whether
an institutional control, such as an (E) design quired. The paragraph is revised as follows:

agency during the entire e ental review process. In addition, the New York City Department of
Environmental Protect (DEPWOGTten works with the lead agency during the CEQR process to provide
technical review, recgmg®gdations and approval relating to hazardous materials. When the review
identifies the need f

As mentioned throughout t !” @ is important for an applicant to work closely with the lead

g-term measures to be incorporated after CEQR (prior to or during develop-
, in coordination with thelead-ageneyDEP, determines whether an institu-

ing post-CEQR (E) Designations and existing hazardous materials Restrictive Declarations recorded on
privately-owned parcels as a result of zoning and/or variance actions approvals, pursuant to Section 11-
15 (Environmental Requirements) of the Zoning Resolution of the City of New York and Chapter 24 of
Title 15 of the Rules of the City of New York.

Section 321 — Revises the guidance relating to the conclusions that may result from a Phase | ESA as follows:

The conclusions of this assessment can fall into feurthe following categories:

CEQR TECHNICAL MANUAL 1 2012 EDITION


http://www.nyc.gov/html/dcp/html/e_designations/index.shtml

P

20
nim

CEQR TM 2012 EDITION: REVISIONS

e There is little or no likelihood of contamination, and therefore, there would be no significant ad-
verse impacts resulting from hazardous materials, and no further investigation is warranted.

o tl I ¢ nation.
Note that a Phase | ESA cannot entirely eliminate uncertai ying the potential for ha-
zardous materials or a REC in connection with a propert g, the preparer and reviewer
must make certain that all due diligence measures have be&g undertaken before concluding that
no potential adverse impact could occur.

should be performed to determine the natfire and extent of any contamination.

The Phase | ESA should be summarized m@ the CEQR documentation, including a description of

the scope of work, research and acti%

ertaken, findings, and conclusions.

DEIS is completed.

Section 400 (last paragraph) — Clarifies that lead agencies should coordinate with DEP and, as appropriate, OER,
in developing measures to avoid or mitigate potential impacts.

Section 500 (first paragraph) — Clarifies that DEP and OER recommend a “risk-based” approach in determining
the proper course of mitigation.

Section 500 — Removes references to Restrictive Declarations from, and clarifies the list of, institutional controls.
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Section 500 (last paragraph) — Clarifies that a RAP should set out appropriate testing protocols and timely sub-
mission to DEP or OER, as applicable, of laboratory testing data, documenting both proper off-site disposal and
compliant incoming fill materials.

Section 550 — Removes references to Restrictive Declarations from, and clarifies the list of, institutional con-
trols. Adds references to the Zoning Resolution and Rules of the City of New York.

Section 551 — Revises guidance relating to (E) Designations, as follows:

The hazardous materials (E) Designation is an institutional control that is+
placed as a result of the CEQR review of a zoning map or text amendment or action and
Zoning Resolution. It provides a mechanism to ensure that testing for and mitigatig r remedia-

tion of hazardous materials, if necessary, are completed prior to, or as part of 4

Chapter 24 of Title 15 of the Rules of the City of New YoNg#ind Section 11-15 of the Zoning Resolution
of the City of New York set out the procedures for gfacing (E) Designations, satisfying related require-
ments, and removing (E) Designations. Detajf@¥requirements on how to investigate, remediate, satisfy,
and receive appropriate sign-offs for sitep@QWNQF) designrationsDesignations are included in the Rules.
Applicants!f necessary, the lead agengh I\ay®€onsult with DEP during the CEQR process to identify sites
requiring an (E) Designation. Af#fer N 0. been identified or after the (E) has been placed, applicants
are advised to submitalprovid®the FEQR number to OER and, in order to facilitate OER’s review of
work proposed to address3fie rerements of the (E) Designation, it may be necessary for propert

owners to provide histtgt7 hnical documentation related to the hazardous materials CEQR review

(#e.g., EAS/EIS, Phase | hase Il ESA Work Plan/HASP, Phase Il ESA Report(s), RAP/CHASP, lead
agency and DEP eg ondences, Restrictive Declarations, Notices; -

OR - a QA a¥a
= 71O v/ W—aH

tem{BiS}):) to OER. With respect to an applicant-owned or -controlled site, if the lead agency deter-
mines that the proposed zoning action warrants a hazardous materials assessment and a Phase | ESA
the Phase | ESA must be completed during CEQR. If the Phase | shows that potential hazardous mate-
rials conditions exist, which will need to be addressed during development, the lead agency may assign

an (E) Designation to the site, requiring a Phase Il ESA and any necessary remediation prior to and/or
during redevelopment of the site (see Section 330 above). It is possible that, based on the Phase | and
consultation with DEP, the lead agency may determine that the identification and characterization in
the EAS/EIS of the actual nature and degree of contamination is appropriate during CEQR. If a Phase I
ESA is, therefore, completed during CEQR and remediation is required, the lead agency may assign an
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E) Designation if such remediation will involve more than standard construction practices and the

roper removal of soil and site preparation in accordance with applicable laws and regulations. Such (E
Designation will require the preparation of a Remediation Action Plan in consultation with OER. Other-
wise, remediation proposed to be undertaken in accordance with standard construction practices
should be reviewed and approved by DEP, and an (E) Designation may not be warranted.

E) Designations are listed in a table, “CEQR Environmental Requirements,” appended to the Zonin
Resolution and appear in DOB’s online Buildings Information System (BIS).

With respect to lots with (E) Designations, DOB will not issue building permits or certifica% occu-
pancy in connection with the following permitsactions until it receives an appropriate@ from

OER that the environmental requirements have been met:

+—Permits-that would-allow-development;
. i 3 i Develogments;Ql\
¢ Enlargements, extensions or changes of use, involvin tial or community facility

use;_or
¢ PermitsEnlargements or alterations that disturb the soil.

As appropriate, OER will issue the applicable notices ding a Notice of No Objection, Notice

to Proceed or Notice of Satisfaction.

Section 552 — Revises guidance relating to Restrictive D@arations as follows:

larations were used as an insti 3l control to ensure that the required testing, remediation and/or
mitigation eeeuroccurred %to as part of the development_of applicant-owned or -controlled
sites.

Fhe Restrictive Declaration are recorded instruments, birdsbinding the applicant, as property owner
and/or long-term lessee, future owners/lessees and other parties-in-interest, to investigation and/or
remediation requirements at pre-determined stages of the project, as overseen by DEP during the
CEQR review process or by OER during post-CEQR review-forapproved-zening-and-varianceactions—In
particular, a Restrictive Declarations requires written notice from OER before DOB may issue building

ermits or certificates of occupancy in connection with the actions described above under (E) Designa-
tions.
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proposes a Restrictive Declaration
prierwith requirements to DEP—S%suanee—ef—a—ﬁnal—detenwnahen—te address potential hazardous ma-
terials contamination as part of a proposed project, as described in Section 421.1 of Chapter 2, the lead

agency_may instead elect to incorporate such provisions in an (E) Designation. @
CHAPTER 17, “AIR QUALITY”
Introduction (second paragraph) — Clarifies that the lead agency, in coordlnatl th , determines whether
an institutional control, such as an (E) designation, is required. The paragrap d as follows:
As mentioned throughout the Manual, it is important for an appli ork closely with the lead
agency during the entire environmental review process. In ad New York City Department of

Environmental Protection (DEP) often works with the Iead gencyMuring the CEQR process to provide

technical review, recommendations and approval relg n - 13 quallty When the review identifies the
need for long-term measures to be incorporated a c@
lead agency, in coordination with thelead-agencyDENG

tutional control, such as an (E) Designation, F i
may be placed on the affected site. The V@rs’s Office of Environmental Remediation (OER) has the au-

thority and responsibility for admini

t-CEQR (E) Designations and existing Restrictive Declara-

ursuant to Section 11-15 (Environmental Requirements) of
York and Chapter 24 of Title 15 of the Rules of the City of New

tions recorded on privately-owne
the Zoning Resolution of th

York.
Section 540 — Renames the secfi®g as “(E) Designations,” and revises the guidance relating to (E) designations,
as follows:
The (E) i &‘gnation is an institutional control that is implemented through CEQR review of a
zoning agl d i i ing Resolution. It provides a me-
chanis

re that-testing measures aimed at avoiding a significant adverse impact and, if necessary,

Fhe-analysisidentified-, thereby eliminating the potential significant-adverse for an air quality impact re-

Iated to HVAC emissi industrial .
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If necessary, the lead agen-

cy may consult W|th DEP durmg the CEQR process to identify {E} sites: requiring an (E). As-efMay-11,2009;
£The Mayor’s Office of Environmental Remediation (OER) is responsible for administering post-CEQR de-

terminations for assigned (E) desighationsDesignations and_existing Restrictive Declarationsrecerded-on
privately-ewned-pareels—, pursuant to Section 11-15 (Environmental Requirements) of the Zoning Resolu-
tion of the City of New York and Chapter 24 of Title 15 of the Rules of the City of New York and-Seetien11-
15-oftheZoningReselution(Rules). If property owners have applied for an action that will result in place-
ment of the-City-ef New-Yorkan (E) Designation, they are advised to provide the CEQR number to OER and,

in order to facilitate OER’s review of the proposed work to address the requirements of thgsbE) Designa-

tion, it may be necessary for property owners to provide historical technical documentg = ated to the
CEQR Air Quality analysis (e.g., EAS/EIS, Technical Memoranda, CEQR determinati@g, %a®08ling results, lead
agency and DEP correspondences, Restrictive Declarations, Notices) to OER. Tig RuI and Section 11-15 of

the Zoning Resolution set out the procedures for placing, satisfying and regoving eles+gnat+en5DeS|gna-
tions. OER should review and approve all materialdocuments needed to saii he requirement of the Air

BIS).

With respect to (E) designated lots, DOB will not is?e the-follewingbuilding permits or certificates of occu-

ancy in connection with the following acti ntil hey-receiveit receives an appropriate “Notice” from
OER {erfermerly-byBEP} that the (E) re&ﬁgts have been met:
Y L ¢ A U

:Developments;

Section 552 — Deletes this section.

CHAPTER 19, “NOISE”

Introduction (third paragraph) — Clarifies that the lead agency, in coordination with DEP, determines whether
an institutional control, such as an (E) designation, is required. The paragraph is revised as follows:

As mentioned throughout the Manual, it is important for an applicant to work closely with the lead
agency during the entire environmental review process. In addition, the New York City Department of
Environmental Protection (DEP) often works with the lead agency during the CEQR process to provide
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technical review, recommendations and approvals relating to noise. When the review identifies the
need for long-term measures to be incorporated after CEQR (prior to or during development), BERthe
lead agency, in coordination with the—lead—ageneyDEP determines whether an astitutional-Controlin
tutional control, such as an (E) ion; . Designation, may
be placed on the affected site. The Mayor’s Office of Environmental Remediation (OER) has the authori-

ty and responsibility for administering post-CEQR (E)
enprivately-ownedpareelsDesignations and existing Restrictive Declarations, pursuant to Section 11-15
Environmental Requirements) of the Zoning Resolution of the City of New York and Chapter 24 of Title

15 of the Rules of the City of New York.

Section 530 — Renames the section as “(E) Designations,” and revises the guidance relagin esignations,
as follows:

The “(E~) Designation is an institutional control that is implemented throudk

projectandmap

or text amendment or action

CEQRfeview of a zoning

pursuant to the Zoning

o Wite-specific-basis, - DEP-weorks-with If necessary, the lead agen-
process to |dent|fy(-li=)5|tes regumng an gE) As—ef—May—l—l—ZOOQ—

ed (E) designatiensDesignations and_existing Restrictive Declarations

-, pursuant to Section 11-15 (Environmental Requirements) of the Zon-
ew York and Chapter 24 of Title 15 of the Rules of the City of New York and

to the CEQR Noise analysis (e.g., EAS/EIS, Technical Memoranda, CEQR determination, modeling results,
lead agency and DEP correspondence, Restrictive Declarations, Notices) to OER. The Rules and Section 11-
15 of the Zoning Resolution set out the procedures for placing, satisfying and removing (E) desigratiensDe-
signations. OER reviews and approves all materialdocuments needed to satisfy the requirement of a noise

(E) designation—On—E"designhated-ots; Designation.

(E) Designations are listed in a table, “CEQR Environmental Requirements,” appended to the Zoning Reso-

lution, and appear in the Department of BuildingsBuildings’ (DOB) online Buildings Information System
BIS).
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With respect to (E) designated lots, DOB will not issue the-fellewingbuilding permits or certificates of occu-
pancy in connection with the following actions until they-receiveit receives an appropriate “Notice” from
OER {erfermerly-DER} that the “E~-designatien(E) requirements have been met:

o Permits-thatweouldallew-development;Developments;

. Enlargements, extensions or

. i . i changes of use-ivelvingresidential
ercommunity-facility-use:; or

. Alterations that involve window or exterior wall relocation or replacement.

As appropriate, OER issues the applicable notices to DOB including a Notice of No Obj#cti otice to Pro-
ceed or Notice of Satisfaction.

Section 540 — Deletes this section.
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INTRODUCTION

The CEQR Technical Manual (hereinafter “the Manual”) provides guidance for city agencies, project sponsors, the pub-
lic, and other entities in the procedures and substance of the City's Environmental Quality Review process. CEQR re-
quires city agencies to assess, disclose, and mitigate to the greatest extent practicable the significant environmental
consequences of their decisions to fund, directly undertake, or approve a project. The environmental assessment ana-
lyzes the project that is facilitated by the action or actions. An action is a discretionary agency decision (approval, fund-
ing or undertaking) needed in order to complete a project. As part of the Mayor’s Office of Environmental Coordina-
tion (MOEC) mandate to assist agencies and other participants in the process, the Manual provides guidance to agen-
cies in undertaking and completing the CEQR process and develops technical guidance and m@ologies for envi-
ronmental review. The Manual, as updated, provides a detailed and comprehensive discus\%j e CEQR process,

from simple environmental assessments to the more complex analyses appropriate for nhental Impact State-
ments (EISs). Consequently, the Manual reflects changes in the environmental reviewdgroce$% over time, development
of new methodologies, changes in legislation, and other circumstances that affect the f content of the City's en-

vironmental review process. In addition, city policies, environmental conditions, Me level of information available
for assessing a project have changed since the last revision and the technical a ave been updated and revised
accordingly.

STRUCTURE OF THE MANUAL

The Manual presents its information in twenty-four chapters Nerd describes the regulatory requirements of the
CEQR process and the various types of documentation applic ing environmental review. This chapter also offers
a practical approach to determining the appropriate level of doWgfhentation. Chapter 2 provides guidance in structur-
ing the environmental analyses. This framework includeslefining and characterizing the proposed project so that it
may be assessed, as well as evaluating and compar@vironmental conditions for three specific scenarios—the exist-

ing condition, the future without the project, a re with the project in place.

Chapter 3 introduces the technical analyses
measures to mitigate such impacts, an

o entify potential significant adverse impacts, the development of

deting -ﬂ s for selecting alternatives. The technical analyses are presented in
Chapters 4 through 22. Each chapter @ potential assessment methods for that technical area. These methodolo-
gies are considered appropriate {@r ass&gs#ent of projects undergoing CEQR review, but are not required by CEQR.
There may be specific projects thatWgquire additional analyses.

Chapter 23 describes the typlternatives to be assessed and Chapter 24 explains the contents of the various
summary chapters to be cluded when an EIS is required. A glossary and appendices containing relevant rules and
regulations and other@ information are located in online appendices to the Manual.

ENVIRONMEN @ ESSMENT STATEMENT (EAS) SHORT AND FuLL FORMS

The Environmental Assessment Form provides a template for the conduct of the environmental assessment. An EAS
Short Form has been developed for the assessment of Unlisted actions only. This form provides a detailed checklist to
assist the project proponent and lead agency in determining whether further detailed assessment is needed and
whether the potential exists for significant adverse impacts. If no further assessment is needed, the EAS Short Form
incorporates a template for issuance of a Negative Declaration. Note that the lead agency may require supplementa-
tion of information requested in the EAS Short Form in order to make its determination of significance.

The EAS Full Form, to be completed for assessment of all Type | actions and certain Unlisted actions, as appropriate,
has been revised to include a checklist for determining the potential for significant adverse impacts.
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ACCESS TO THE ELECTRONIC CEQR TECHNICAL MANUAL

As part of the City’s efforts to make information available to the public electronically and reduce the use of paper, the
updated Manual is available in downloadable PDF format on the Mayor’s Office of Environmental Coordination (MOEC)
website. The Manual will not be printed. Where possible, hyperlinks to additional information have been included in
each chapter, including links to external websites, as well as to additional information such as charts, tables, and fur-
ther guidance regarding a specific topic. Please note that internet access is required to follow any of the externally re-
ferenced links in the chapters.

MOEC will review the CEQR Technical Manual periodically to determine whether updates or revisions are needed. No-
tices of revisions or updates will be announced on MOEC's website and reflected in the appropg®® chapter(s) in the
Technical Manual. Updated text will be highlighted and each updated page will be ”date-sta; "Jto indicate when

the guidance was issued. If necessary, MOEC will also update the Manual between sche®ul iews. For these rea-
sons, it is recommended to always use the online chapters located on MOEC’s websit

APPLICABILITY OF THE CEQR TECHNICAL MANUAL AND SUBSEQUENT UPDAT

y N
The updated CEQR Technical Manual should be used as guidance for any enWgo @ tal review commenced on or after
the date of the release of the update. In the case of impact analyses cofgmaag®Rd prior to this date of release that are
not considered complete as of such date--through the issuance of a NegatWe Declaration, a Conditional Negative Dec-
laration, or a Final Environmental Impact Statement--the lead agen uld consider, taking into account as necessary
the scheduled timing of completion of environmental review pplicable regulatory approval process, wheth-
er supplementation of the impact analyses to reflect a met of the updated CEQR Technical Manual should be

conducted.
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PROCEDURES AND
DOCUMENTATION

CHAPTER 1

City Environmental Quality Review, or “CEQR,” is New York City’s process for implementing the State Environmental
Quality Review Act (SEQRA), by which agencies of the City of New York review proposed discretionary actions to identi-
fy and disclose the potential effects those actions may have on the environment. @

t

r@ ypes of projects
subject to CEQR, the selection of the agency primarily responsible for the environmental re the project, the par-
ticipation of other agencies and the public in the review process, and the determinati findings that are prere-
quisites for agency action. It also introduces the documentation used in CEQR, §gcluding the Environmental Assess-
ment Statement (EAS) and the Environmental Impact Statement (EIS), and di &CEQR'S relationship with other
common approval procedures, such as the Uniform Land Use Review Proce e@RP).

This chapter of the CEQR Technical Manual explains the CEQR process. Specifically, it a

This chapter is not a definitive discussion of the legal issues that may be red in the CEQR process. The review
of a specific project by an agency may, in many instances, require additionaNsesearch and interpretation. In these cas-
es, it may be useful to consult with legal counsel.

A. OVERVIEW OF LEGISLATIVE H?T Y

Congress of the United States of Amerijg ¥ it in Section 102(2)(C) of the National Environmental Policy Act of
1969, known as “NEPA.” NEPA and @ ations require all federal agencies to evaluate the environmental conse-
0

guences of proposed projects anw alternatives.

100. NEPA s@
The preparation of an interdisciplinary, com jve environmental impact assessment was first required when the
8 @

200. SEQRA
In 1975, the New York S &gislature enacted SEQRA, which requires all state and local government agencies to as-
til e§

sess the environmen of discretionary actions before undertaking, funding, or approving the project, unless
such actions fall in statutory or regulatory exemptions from the requirements for review.

The provisions A are found in Article 8 of the New York State Environmental Conservation Law (ECL §8-0101 et
seq.). The New York State Department of Environmental Conservation (NYSDEC) has promulgated regulations, last
amended in 2000, that guide the process of review (SEQR). These are published as Part 617 of Title 6 of New York
Codes, Rules and Regulations (6 NYCRR 617) and are included in the Appendix to this chapter. Specific provisions of the
SEQR regulations are hyperlinked throughout this chapter.

300. CEQR

SEQR permits a local government to promulgate its own procedures provided they are no less protective of the envi-
ronment, public participation, and judicial review than provided for by the state rules. See 6 NYCRR 617.14(b). The
City of New York has exercised this prerogative by promulgating its own procedures, known as CEQR, in order to take
into account the special circumstances of New York City’s urban environment.
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PROCEDURES AND DOCUMENTATION

In 1973, before SEQRA was enacted, New York City Mayoral Executive Order No. 87, entitled “Environmental Review of
Major Projects,” adapted NEPA to meet the needs of the city. After SEQRA was enacted, New York City revised its pro-
cedures in Mayoral Executive Order No. 91 of 1977, which established CEQR.

In 1989, amendments to the New York City Charter, adopted by referendum, established the Office of Environmental
Coordination (OEC) and authorized the City Planning Commission (CPC) to establish procedures for the conduct of envi-
ronmental review by city agencies where such review is required by law. The Charter directs that such procedures in-
clude: (1) the selection of the city agency or agencies that are to be responsible for determining whether an Environ-
mental Impact Statement is required (i.e., the “lead” agency); (2) the participation by the city in reviews involving agen-
cies other than city agencies; and (3) coordination of environmental review procedures with the rm Land Use Re-
view Procedure. The OEC was established by Executive Order within the Office of the Mayor, @Aayor's Office of
Environmental Coordination (MOEC). 6

On October 1, 1991, the CPC adopted rules that were superimposed on Executive Or&gr 91, undamentally reforming
the city’s process. The additional rules, titled Rules of Procedure, are published g, the s of the City of New York
(RCNY) at 62 RCNY Chapter 5; the provisions of Executive Order No. 91 are publi an Appendix to 62 RCNY Chap-
ter 5 and in 43 RCNY Chapter 6. Both the additional rules and the Executiv Oe included in the Appendix to this
chapter and are hyperlinked throughout this chapter. Executive Order O®he Rules of Procedure are hereinaf-
ter collectively referred to as the “CEQR rules.”

The rules contain criteria for selecting the agency responsible for nduct of environmental review of a given ac-
tion, set forth a public scoping procedure to be followed by @d agency responsible for a project’s environ-
mental review, and define in greater detail the responsibiliti DEC. One of MOEC's responsibilities is to assist city
lead agencies in fulfilling their environmental review responsibi

In addition, CEQR’s requirements are further defined thrﬁgh decisions of the state courts. Judicial review of CEQR
determinations is provided for in Article 78 of the ork State Civil Practice Law and Rules (CPLR). If an agency fails
to comply with CEQR, a court may invalidate t&- n pursuant to Article 78 of the CPLR. Decisions on Article 78
petitions have established a substantial body#Riu8igial guidance on the scope and requirements of environmental re-
view. For this reason, it is often helpfi with legal counsel when making decisions related to environmental
reviews.

B. CEQR PROCESS

In implementing SEQRA, the Cocess requires city agencies to assess, disclose, and mitigate to the greatest extent
practicable the significanmr ental consequences of their decisions to fund, directly undertake, or approve a
project. The environmef¥§z essment analyzes the project that is facilitated by the action or actions. An action is a
discretionary agepagd®gisigh (approval, funding, or undertaking) needed in order to complete a project.

Review under t@ ould commence as early as possible in the formulation or consideration of a proposal for a
project. An agen®™May, however, conduct environmental, engineering, economic, feasibility and other studies, and
preliminary planning and budgetary processes necessary to the formulation of a project, without first beginning the
CEQR process. Such activities are considered Type Il actions. 6 NYCRR 617.5(c)(21). Typically, review begins at the
stage of early design of a project or, in the case of city projects, at the planning stage or upon receipt of an application
for a permit or other discretionary approval. In the case of city projects, an environmental assessment is not required
until the specifics of the project are formulated and proposed. However, an agency may commence its review earlier to
help in its examination of project options. Environmental review must be completed before any activity commits the
city to engage in, fund, or approve a project.

Based on an initial evaluation, an agency determines whether or not a project is subject to environmental review. If
the project is subject to environmental review, an initial assessment considers a series of technical areas, such as air
quality, traffic, and neighborhood character, to determine whether the project may have a significant adverse impact
on the environment. There may be specific projects that require additional analyses. If the project under considera-
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tion has the potential for a significant adverse environmental impact, then the lead agency conducts a detailed assess-
ment to determine whether significant adverse environmental impacts would occur as a result of the project. If the
agency identifies significant adverse impacts, the lead agency must consider alternatives which, consistent with social,
economic, and other essential considerations, would avoid or minimize such impacts to the maximum extent practica-
ble. A detailed outline of the CEQR process is shown in this chart.

CEQR includes certain requirements with regard to documentation of the study of effects on the environment. Under
certain circumstances, CEQR also gives the public a role in the assessment of potential environmental impacts. The
level of detail appropriate for such study, the type of documentation, and the extent of public involvement vary de-
pending on the project and its context. The following describes the procedural steps through which an environmental

review typically progresses. @

100. AprpLiCcABILITY OF CEQR

As early as possible in an agency’s consideration of a discretionary action it proposes
determines whether the project is subject to CEQR. Proposed projects that are suwo

1. Directly undertaken by a city agency; O

2. For which the agency provides financial assistance; or

ppr@ve, fund, or undertake, it
R include those:

3. For which the agency issues permits or approvals.
Such projects must involve the exercise of discretion by the agency@ay include approvals of construction projects
(such as building a bridge) or adoption of regulations (such ggfa a¥ to rezone an area, etc.). A project may be in-
itiated by the city or proposed by private applicants for appro%g ) city agency.
Within this group of discretionary actions, some categorie?f actions are subject to environmental review, while others
are not. As defined by SEQR, and as described below, actidns are broadly divided into three categories: Type Il actions,
Type | actions, and Unlisted actions.

110. ACTIONS NOT SUBJECT TO ENVIRONM%&VIEW

111. Type Il Actions

NYSDEC includes in its SEQRSggulat®ns a list of actions, identified as Type Il actions, that it has determined
would not have a significapm ct on the environment or that are otherwise precluded from environmental
review. See 6 NYCRR 61 EQR regulations permit local agencies to promulgate their own Type Il lists to
supplement the stat¥flist. Because the city currently does not have a Type Il list, only the state list need be
consulted.

s to one or more of the identified Type Il actions, the preparation of an Environmental
ent (EAS) or an EIS is not required. In some such cases, an agency may conclude that a
Type Il determination for a project may warrant further explanation and, therefore, it is appropriate for the
agency to document its consideration and determination of the Type Il action in a memorandum for its files
(“Type I Memorandum”). Such a Type Il Memorandum would be appropriate where a project-specific de-
termination has been made as to whether the project falls within a Type Il category. In contrast, the use of
such a memorandum would be unnecessary for actions that have been routinely classified by the lead agency
as falling within a Type Il category and require no individualized determination whether the actions are Type
Il. If an agency documents its Type Il determination in a Type Il Memorandum, it should submit a copy of the
memorandum to MOEC.

111.1. Common Type Il Actions
Many governmental decisions and undertakings may be considered “routine or continuing agency
administration and management, not including new programs or major reordering of priorities that
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may affect the environment.” 6 NYCRR 617.5 (c)(20). Determination of whether a project fits within
this Type Il category often requires consideration of the agency’s core mission, as stated in the City
Charter, and the frequency or regularity with which the agency engages in similar projects. An exam-
ple of routine or continuing agency administration and management includes adjustments the New
York City Department of Sanitation (DSNY) makes to its collection routes. A Type Il Memorandum
may be appropriate to explain other agency actions that may not be readily apparent under this pro-
vision.

Another widely applicable Type Il category concerns official acts of a ministerial nature involving no
exercise of discretion. This category includes the New York City Department of Buildings’ (DOB) is-
suance of building permits and the New York City Landmarks Preservation Commission’s (LPC) is-
suance of certificates of appropriateness, where issuance is predicated solely on the igant’s com-
pliance or non-compliance with the relevant local building or preservatio , 6 NYCRR
617.5(c)(19). Although the determination of whether the contemplated proj8gt plies with the
applicable code may require considerable expertise, the decision to appr thelproject is nonethe-

less ministerial &

Two Type Il categories, maintenance and repair involving no subst nges in an existing struc-
ture or facility, 6 NYCRR 617.5(c)(1) and replacement, rehabilita¥% meconstruction of a structure
or facility in kind on the same site, 6 NYCRR 617.5(c)(2), ma ly to many governmental activi-
ties. Emergency projects that are immediately necessary on ®R{jmited and temporary basis for the
protection or preservation of life, health, property, or % al resources are Type |l actions as well;
however, all activities after the emergency has s %o as#’subject to review under CEQR. 6 NYCRR

617.5(c)(33). The characteristics of these and o pe |l categories require careful consideration
and it is advisable for the agency to consult MOEC i king this determination.

Y4

120. ACTIONS SUBJECT TO ENVIRONMENTAL REVI@

121. Type | Actions

Type | actions are described in t atlons as “those actions and projects that are more likely to re-
quire the preparation of an EIS is ed actions.” 6 NYCRR 617.4(a). A Type | action “carries with it the
presumption that it is I|ker nificant adverse impact on the environment and may require an EIS.”
6 NYCRR 617.4(a)(1). Befor ertakmg a Type | action, an EAS using the Full EAS Form is prepared. In cer-
tain instances, the lead a y waive the requirement for an EAS if a draft EIS is prepared or submitted;
in this case, the age sh treat the DEIS as an EAS for the purpose of determining significance. 6 NYCRR
617.6(a)(4). Altho AL is possible to conclude on the basis of an EAS that a Type | action would have no sig-
nificant impact nvironment, such a determination is less likely than it is for an Unlisted action. A list
of Typela % rs in the SEQR regulations. See 6 NYCRR 617.4. The city has a supplementary list, which
appears at§3 RCJIY 6-15. Both lists should be consulted when determining action type.

122. Unlisted Actions

Unlisted actions are all actions that are not listed as either Type | or Type Il. For any Unlisted action, an EAS
must be prepared, and project proponents may elect to complete the Short EAS Form. As with Type | actions,
the lead agency may waive the requirement for an EAS if a draft EIS is prepared and, in such cases, should
treat the DEIS as an EAS for the purposes of determining significance. 6 NYCRR 617.6(a)(4).

130. SEGMENTATION

One of the early steps in the CEQR process is to define the scope of the project that is the subject of the environ-
mental review (see also Chapter 2,”Establishing the Analysis Framework”). Segmentation, “the division of the en-
vironmental review of an action such that various activities or stages are addressed . . . as though they were inde-
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pendent, unrelated activities, needing individual determinations of significance,” 6 NYCRR 617.2(ag), generally is
not permissible. An example that raises segmentation issues is the construction of a highway in phases or sec-
tions when, until joined together with other sections of the highway, the individual sections would serve no pur-
pose. If these separate actions were reviewed individually, the combined effects of the total project might be in-
adequately addressed.

In certain limited circumstances, it may be permissible to segment a review; however, an agency must be careful
to avoid improper segmentation. To permissibly segment a project, each of the segments should also have inde-
pendent utility and not commit the agency to continuing with the remaining segments. See 6 NYCRR 617.3(g)(1).
If the lead agency believes segmented review may be permissible, it must document in its environmental review:
(i) the reasons segmentation is warranted under the circumstances; (ii) the reasons for proceeding in a segmented
manner; and (iii) a determination that the segmented review is no less protective of the en ent than that of
an unsegmented review. The lead agency must also identify and fully discuss the ot er% s in the individual
environmental reviews for each segment.

The determination whether to segment a project may require expert guidance, par¥ rly for the purpose of un-
derstanding judicial decisions that address this issue. One reference for guid®ce on this issue is the SEQR Hand-
book published by NYSDEC, which offers the following eight criteria that oM8idered in determining whether
individual agency actions should be reviewed together: 0

1. Isthere a common purpose or goal for each action?

2 Is there a common reason for each action being com@ at about the same time?

3. Is there a common geographic location involy,

4 Do any of the activities being considered con e toward significant cumulative or synergistic im-

?
pacts? /

Are the different actions under the s@:wnership or control?

Is a given action a component of&

ifiable overall plan?

N oo W

Can the interrelated phasg s projects be considered “functionally independent?”

8. Does the approval of o e or action commit the agency to continuing with other phases?

As an example, the construc%f anew highway interchange and additional widening of the highway may be in-
terrelated to such an ext the two actions must be examined together. In this example, it would be rele-
vant to consider wh therme highway is being widened for the sole purpose of accommodating the additional
traffic entering the%via the new highway interchange; (ii) both actions are being completed at about the
same time and in g
terchange g

proximity to each other; (iii) the additional traffic entering the highway via the new in-
eases the congestion on that part of the highway just past the portion that has been wi-
dened; (iv e entity owns or operates the road areas where both actions are being conducted; (v) there is
an overall p improve or increase the capacity of the highway system of which these two projects are each a
component; and (vi) each of the actions would serve its purpose, even if the other one is never executed.

200. CEQR REQUIREMENTS

If an agency determines that its project is subject to CEQR, it then seeks to identify whether the project may involve the
approval, participation, or interest of one or more other agencies. This usually occurs as early as possible in the formu-
lation of the review process.

210. TYPES OF AGENCIES

LEAD AGENCY. The agency “principally responsible” for carrying out, funding, or approving an action and the con-
duct of the environmental review of the project.
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INVOLVED AGENCIES. Agencies, other than the lead agency, that have jurisdiction to fund, approve, or undertake an
action.

INTERESTED AGENCIES. Agencies without jurisdiction to fund, approve, or undertake an action, but that wish to, or
are requested to, participate in the review process because of their specific expertise or concern about the pro-
posed project.

211. Establishing a Lead Agency

The CEQR rules provide that where only one city agency is involved in a proposed project, that agency shall be
the lead agency for environmental review under CEQR. 62 RCNY § 5-03. Where more than one agency is in-
volved, a single lead agency is usually selected. Exceptions to this rule include legislative ggiion, where the
City Council and the Office of the Mayor act as co-lead agencies, and situations where a cit)@xtate agency
may act as co-lead agencies. CEQR rules address lead agency selection in detgil o umber of city
processes, including the enactment of local laws, actions involving franchises, applica®gnas#0r special permits

from the Board of Standards and Appeals, and specific actions that require CPC afgrovgl under the New York

City Charter, among others. x
Where the CEQR rules do not identify a specific agency as the lead for % ofect, they provide criteria by
which the involved agencies may choose the most appropriate agency T9a% lead. The CEQR rules also es-
tablish a procedure by which the lead agency may be changed b ring lead agency status to an in-
volved agency.

The CEQR rules should be consulted to determine which c@e appropriate lead in a given instance.

211.1. State and Federal Coordination
When both state and city agencies are involved agen€ies, SEQRA regulations allow for selection of an
involved city agency as lead when the primarﬁ)cation of the project is local and/or the impacts are
primarily of local significance. SEQRA T, tions also impose a 30-day time limit on lead agency se-
lection when a state agency is invo@isputes occur among city and state agencies, one of the
involved agencies or the applica tMare is one) may request that the Commissioner of NYSDEC se-
lect an agency. After allgmmigg @ ef period for involved agency comment on the request, the
Commissioner is required @ t a lead agency within 20 calendar days of the date the Commis-
sioner received the reguest.

If federal agencies in%lved, MOEC is often contacted so that the federal review under NEPA may
be coordinated. F her discussion of the interplay between NEPA, SEQRA, and CEQR, see Part C,
Section 310 o¥ghis chapter.

‘ st »

Qidentify and track the projects that undergo environmental review, a CEQR number is as-
e project. This allows the various documents prepared in the course of the review to be
maintained in an organized fashion. The protocol for assigning the CEQR number is:

e The first two digits identify the fiscal year in which the project was initiated.
e The next three alphabetic characters identify the lead agency.

e The next three numeric characters identify the sequence of the project for that lead agency
in that fiscal year.

e The last alphabetic character identifies the geographic location of the project.

For example, a CEQR number of 10DMEO003K means that the project was initiated in fiscal year 2010;
the lead agency is the Office of the Deputy Mayor for Economic Development; it is the third project
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of the Office of the Deputy Mayor for Economic Development undergoing environmental review in
FY2010; and the project is located in Brooklyn (Kings County).

Geographic and agency codes may be found here.

212. Lead Agency Responsibilities

Under the CEQR rules, only the lead agency is responsible for determining whether a project, considered in its
entirety, requires environmental review. 62 RCNY § 5-05(a). The lead agency is responsible for sending notice
of its lead agency status, and preparing and distributing the EAS to all other involved agencies.

If the lead agency determines, on the basis of the EAS, that the proposed project may have a significant ad-
verse effect on the environment requiring the preparation of an EIS, the lead agency is aI@ponsible for
circulating and making publicly available the Positive Declaration, scoping documents, n public meet-
ings or hearings, Draft Environmental Impact Statement (DEIS), Final Environmenta tatement (FEIS),
and Notices of Completion (all of which are discussed below) to the applicant, 4ge re®onal director of NYS-
DEC, the commissioner of NYSDEC, the appropriate community board(s), MQEC, a other involved agen-
cies. In addition, it is important that the lead agency make every effort to k%e other involved and inter-
ested agencies informed of the progress of the CEQR process for projects \@ eir jurisdiction.

213. Coordinated Review

When an agency proposes to directly undertake, fund or approve a e | action, it must conduct a coordi-
nated review if more than one agency is involved. 6 NYCRR 6 m\\ 3). If, however, an Unlisted action is un-
der review, the lead agency may choose to commence j Weeffider either a “coordinated review” process
or an “uncoordinated review” process. Uncoordinated ay save time because there is no delay in es-
tablishing a lead agency because each involved agency maR€s its own separate determination of significance
and decision about the project. However, without coﬂ:lination, the decisions of the various involved agencies
may conflict, which may cause confusion and y in approving a project. For example, at any time prior to
an agency's final decision, that agency's n @eclaration may be superseded by a positive declaration by
any other involved agency. For either t &view, it is recommended that an agency strive to identify all
involved agencies as early as possijis @QRA regulations, 6 NYCRR 617.6(b)(3), further detail the process

for both coordinated and uncoo§ reviews.

220. DETERMINATION OF SIGNIF&CE

221. Preparation o% nmental Assessment Statement

The EAS is intend ist lead agencies and private applicants in identifying the potential impacts a project
may have o %nment and assessing whether such impacts may be significant and adverse. The EAS
should co d information the agency deems necessary to support its conclusions regarding the po-
tential for §g ant adverse impacts. In addition, it is often the case that a more thorough EAS leads to a
targeted EIS that focuses only on those issues where the potential for a significant adverse impact exists.
This, in the long-term, may save time in completing an appropriate environmental review.

The lead agency begins its assessment of whether the proposed project may have a significant impact on the
environment by preparing an EAS, using either the Short or Full EAS Form, as appropriate. Instructions for
completing the EAS appear in the form itself. If an action is Unlisted, an applicant should complete a Short
EAS Form, unless the lead agency has directed that the applicant use the Full EAS Form. The lead agency,
upon reviewing the EAS and in making its determination of significance, may require an applicant to provide
further information to support the Short EAS Form. The Full EAS Form must be used for all Type | actions.
Please note that an agency may waive the requirement for an EAS if a DEIS is prepared or submitted, and
would treat the DEIS as an EAS for the purpose of determining significance. 6 NYCRR 617.6(a)(4).
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222. Criteria for Significance

SEQRA regulations provide an illustrative list of criteria that are considered indicators of significant adverse
impacts on the environment. This list, located at 6 NYCRR 617.7(c) and shown below, should be consulted
when determining whether a proposed project may have a significant impact on the environment.

The city’s rules also contain criteria for determining significance, which generally reflect the state’s criteria but
do not match word-for-word. SEQR regulations state that a project may have a significant effect on the envi-
ronment if it may reasonably be expected to have any of the following consequences:

e A substantial adverse change in existing air quality, ground or surface water quality or quantity, traffic
or noise levels; a substantial increase in solid waste production; a substantial increase in potential for
erosion, flooding, leaching, or drainage problems;

e The removal or destruction of large quantities of vegetation or fauna; su a@\ erference with
the movement of any resident or migratory fish or wildlife species; imgacts Iignificant habitat
area; substantial adverse impacts on a threatened or endangered specie®Rf afiimal or plant, or the
habitat of such a species; or other significant adverse impacts to natu&esources;

e The impairment of the environmental characteristics of a Critigal @n ental Area designated pur-
suant to 6 NYCRR 617.14(g). For a discussion of Critical Enyiro Areas, see Chapter 11, “Natu-
ral Resources.”

e The creation of a material conflict with a community’scent plans or goals as officially approved or
adopted;

e The impairment of the character or quality of Wgpogfant historical, archaeological, architectural, or
aesthetic resources, or of existing community or nefhborhood character;

e A major change in the use of either the :uann{y or type of energy;

e The creation of a hazard to humanx
e A substantial change in the use sity of use, of land including agricultural, open space or recre-
ational resources, or in i i support existing uses;

> [J8
e The encouraging or gttrac ~; 9f a large number of people to a place or places for more than a few
days, compared to t umber of people who would come to such place absent the project;

e The creation of arial demand for other projects which would result in one of the above conse-

quences; x
. Changes@ r more elements of the environment, no one of which has a significant effect on the
en @ but when considered together result in a substantial adverse impact on the environ-
mea

e Two or more related actions undertaken, funded, or approved by an agency, none of which has or
would have a significant impact on the environment, but when considered cumulatively would meet
one or more of the above-stated criteria.

See 6 NYCRR 617.7.

The guidance and methodologies in the technical analysis chapters of this manual expand upon these criteria
for purposes of determining whether a proposed project may have a significant impact on the environment in
the context of New York City. The guidance in Section 400 of each technical analysis chapter should be used
in conjunction with the SEQRA criteria to help determine whether a proposed project may have a significant
impact on each particular area of analysis.
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In addition to using the above criteria to determine the potential significance of a project’s impacts, the lead
agency must consider the reasonably related short-term, long-term, direct, indirect, and cumulative impacts,
including simultaneous or subsequent actions that are: (i) included in any long-range plan of which the action
under consideration is a part; (ii) likely to be undertaken as a result thereof; or (iii) dependent thereon.

For any determination, the significance of a likely effect of a proposed project (i.e., whether it is material, sub-
stantial, large or important) should be assessed in connection with the following:

e The setting in which the project occurs;
e The probability that an adverse impact would occur;
e The duration of the impact;

o Itsirreversibility; @
e The geographic scope of the adverse impact;

e Its magnitude; and 6

e The number of people affected.

223. Making the Determination of Significance

An EAS is considered complete when, in the judgment of the lead age y,@tains sufficient information to
make a determination of significance based on the contents of th pplemental analyses, if neces-
sary. Once the EAS is complete, the lead agency coordinates with er Ivolved agencies, if any, in making
its determination of significance. However, if an agency is coggductin® an uncoordinated review for an Un-
listed action, it is not required to coordinate with other i @ encies. 6 NYCRR 617.6(b)(4). But, in this
case it should be noted that a positive declaration by ag ed"agency supersedes a negative declaration is-
sued by the agency conducting an uncoordinated review.

Based on the EAS, the lead agency must make one of}ree possible determinations of significance:

NEGATIVE DECLARATION a

If, for each technical area, the Iead& etermines that either the screening or detailed analyses
show that no significant adverse c®On the environment would occur, it issues a Negative Decla-
ration. A Negative Declargj € es the project and the reasons for the determination that the
project would not have a$g hnt adverse effect on the environment. For many projects, the EAS
clearly shows that fnt impact would occur in any technical area assessed because a
project’s characteristj
nical analyses are ed, as presented throughout the technical analyses chapters of this Manual

and in the SHgst and
impact is mageSgllowing a more detailed analysis for one or more technical areas. To support the
a Idtential for significant adverse impact does not exist, the application of screening cri-

below. However, there is no such requirement for Negative Declarations for Unlisted actions (al-
though the documents are publicly available upon request). The issuance of a Negative Declaration
(for a Type | or Unlisted action) constitutes the completion of the CEQR process with respect to the
proposed project.

CONDITIONAL NEGATIVE DECLARATION (CND)

If the lead agency determines that an Unlisted action proposed by a private applicant may have a sig-
nificant impact on the environment, but that any such effect can be eliminated or avoided by incor-
porating mitigation or specific changes in the project, then the lead agency may issue a CND. Pur-
suant to SEQRA regulations, CNDs are permitted only for Unlisted actions, and only where the appli-
cant is private and not a governmental party. The lead agency must require an EIS instead of issuing
a CND if it is requested to do so by the private applicant. When a CND is to be issued, the analyses
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must be appropriate to support the recommendation of mitigation and the assurance that such miti-
gation would be effective and would be implemented. Conditions that require implementation by an
agency other than the lead must be approved by the implementing agency in advance of issuing the
CND. As a matter of practice, a letter of understanding between the lead agency and the implement-
ing agency usually is obtained.

For example, a CND would be appropriate where a significant traffic impact is identified and the im-
pact could be mitigated by such measures as retiming traffic lights or lane restriping, provided that
this mitigation is fully documented and defined in both the EAS and the CND, and that the agency re-
sponsible for implementing the mitigation, in this case the New York City Department of Transporta-
tion (DOT), has agreed to evaluate the need for these mitigation measures at the tlm he project is

operational.

It is also possible to issue a CND in instances where more information is ne uIIy define the
significant impact and precise mitigation, but where the potential imp derstood fully
disclosed, and easily mitigated. Examples include projects requiring the ex on of soils near po-
tential sites containing hazardous materials or archaeological resourc here the full extent of the
impact cannot be known without some site excavation, but the ran 5|b|I|t|es (from no impact
to contaminated soils or the presence of an archaeological reso weII known and the poten-
tial significant impact and appropriate mitigation measures resented to the decision-maker.

Information on these specific examples is provided in Chapter , “Historic and Cultural Resources,”
and 12 “Hazardous Materials,” respectively.

PUBLIC COMMENT ON A CND. SEQRA regulations g0 30 -day public comment period (after pub-
lishing notice of the CND in NYSDEC’s Environm®&gta ot|ce Bulletin) before the CND becomes final.
Pursuant to SEQR regulations, a lead agency must Tescind a CND and issue a Positive Declaration re-
quiring the preparation of a DEIS if it receivés substantive comments that identify potentially signifi-
cant adverse environmental impacts %i) were not previously identified and assessed; (ii) were in-
adequately assessed in the revieVpoNii#f could not be substantially mitigated by proposed mitiga-
tion measures.

POSITIVE DECLARATION

If the lead agency det in t the project may have one or more significant adverse impacts, and
thata CND is mappro& the agency issues a Positive Declaration. This describes the project, pro-
vides the reasonin determination that the proposed project may have a significant adverse

effect on the enV|r nt, and states that a DEIS will be prepared before the agency approves, un-
dertakes, or %the project. Pursuant to SEQRA regulations, positive declarations (for either a

Type | org ed action) become final upon issuance. The Positive Declaration may be docu-
me arate document. If a separate document is prepared, the EAS should be expressly in-

230. SCOPING

If a lead agency issues a Positive Declaration, CEQR rules require that the lead agency then conduct a public scop-
ing process. 62 RCNY 5-07. The purpose of the scoping process is to focus the EIS on potentially significant ad-
verse impacts by ensuring that relevant issues are identified early and studied properly and to eliminate consider-
ation of those impacts that are irrelevant or non-significant. In addition, it allows the public, agencies and other
interested parties the opportunity to help shape the EIS by raising relevant issues regarding the focus and appro-
priate methods of study. The scoping process begins by issuing a draft scope of work within 15 days after the is-
suance of a Positive Declaration. A public meeting to present and receive input on the draft scope of work must
be conducted following appropriate notification as described in Subsection 232.1, below.
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Based on information in the completed EAS, the scope of work is a document that identifies in detail all topics to
be addressed in the EIS, including an outline for how potentially-impacted analysis areas will be examined. The
scope of work describes the proposed project with sufficient detail about the proposal and its surroundings to al-
low the public and interested and involved agencies to understand the environmental issues. For each area of
analysis, the scope of work identifies study areas, types of data to be gathered, and how these data will be ana-
lyzed (including the preferred method of analysis). The scope of work also identifies reasonable alternatives to be
evaluated and, if appropriate, an initial identification of proposed mitigation measures. The scoping process is
described in detail below.

231. Determining the Scope of Work

The list of technical areas for which the Manual provides methodologies serves as a chec@or the initial
identification of the issues to be addressed in the EIS. It is possible that a project would re analysis in
all of the technical areas. Conversely, the unique character of a given proposed pr require analysis
in an area not included in this Manual. The technical areas and issues typicaf\g conSdered in the scoping

process include, but are not necessarily limited to, the following:
e lLand use, Zoning, and Public Policy; O\

e Socioeconomic Conditions;
e Community Facilities and Services;
e Open Space;

e Shadows;

e Historic and Cultural Resources;

e Urban Design and Visual Resources;
e Natural Resources;

e Hazardous Materials;

e Water and Sewer Infrastructure;
e Solid Waste and Sanitation Service\@

e Energy;

e Transportation; @
e Air Quality;

e Greenhouse Gas Emijgsions,

e Noise; K

e Public Health; Q
e Neighborho er; and

Cha
° Constructi@ cts.

For each @ @ topics, the scope indicates whether study is appropriate and, if it is, establishes the study
areas and aMuligd’s methodologies to be used.

231.1. Targeted Scope of Work

In the course of preparing the draft scope of work and considering public comment thereon, the lead
agency may determine that there is a potential for a significant adverse impact in particular technical
areas, but not in others. For those areas where the potential for significant adverse impact exists, the
level of detail required for the technical analysis in the EIS may vary. Therefore, as deemed appropri-
ate based on the assessment provided in the EAS, the lead agency is encouraged to target the scope
of work by excluding those issues that were found in the EAS to be unlikely to have potential signifi-
cant adverse impacts. The rationale for excluding those issues or technical analysis areas should be
documented in the scope of work.
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By appropriately reducing the scope of the EIS and providing a focused assessment of the issues of
concern, the lead agency avoids conducting unnecessary analyses and provides decision-makers and
the public with a more useful environmental review. For example, if an EAS reveals that a project has
the potential to cause only a significant adverse shadow impact, then only shadow impacts need to
be assessed in an EIS. Conversely, if there is potential for significant adverse impacts in all analysis
areas except infrastructure and natural resources, then neither infrastructure nor natural resources
should be further assessed in an EIS that addresses the remaining technical areas of concern.

232. Public Review of the Draft Scope of Work

Pursuant to the CEQR rules, after the draft scope of work is issued, a public scoping meeting must be held to
provide opportunity for input on the draft scope of work. All involved and interested city a , MOEC, the
appropriate borough board, community boards that would be affected by the project, te applicant,
any interested civic or neighborhood groups, and members of the general public at¥end the scoping
meeting and provide comments. Comments received during the public scoping Mgetin®and other comments
received during the comment period are considered by the lead agency in the pre on of a final scope of
work. The comment period may be extended beyond the required ten (10 s in specific circumstances in
order to allow more time for comments. The regulatory timeframes fqg t I| scoping meeting and public
comment period on the draft scope of work are explained in Figure 1-1 I3

Figure 1-1
Regulatory Minimum Timeframes for CEQR Public Sco Meeting

Determination of Scope FEIS & NoC

Significance Finalized Filed

- 5y T , T
Project N ! Draft Scope & Public | N . . Statement of Post CEQR
Development EAS Draft & Review : Scoping Meeting JI ?IS Draft & Review Public Hearing Findings Activity

30 - 45 Days

Issue Draft Scope and Public Scoping End of Public
MNotice of Meeting Comment Period
Public Scoping Meeting O
c Scoping Meeting

@ hn thirty (30) nor more than forty-five (45) days prior to holding the public scoping meet-
ing d&wred above, the lead agency must publish a notice of the meeting in the City Record and no-
tify other involved and interested agencies of the meeting.

This notice must:
e Indicate that a DEIS will be prepared;
e Identify the date, time, and place of the scoping meeting;

e State that members of the public may inspect copies of the EAS and draft scope of work from
the lead agency or MOEC (or online);

e Request public comment and indicate that written comments will be accepted by the lead
agency through the tenth calendar day following the meeting; and
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¢ Indicate that guidelines for public participation will be available at the scoping meeting.

232.2. Public Comments on the Scope of Work
Because the scoping process allows the public, agencies, and other interested parties the opportunity
to help shape the EIS by raising relevant issues regarding the focus and methods of appropriate
study, the lead agency should, at a minimum, request public comment on the following general is-
sues:

e |Issues and analysis topics to be included in the scope of work;

e Methodologies for analysis (such as the size of a study area, the type of data to be gathered,
or the type of analysis to be conducted); @

e Alternatives to the proposed project; and %

e Special conditions or concerns that the lead agency should consid

The public comment period on the draft scope of work continues, at ini , through the tenth
calendar day following the scoping meeting. Q

233. Final Scope of Work

The lead agency must consider the public comments before issuing a§inal scope of work that incorporates, as
appropriate, the comments received and responses to them. 4l reviSions should be indicated in the final
scope of work by striking-eut the text deleted from the draft sd @ f work and underlining new text.

When a lead agency receives substantial new informatit issuance of the final scope, it may amend the
final scope to reflect such information. The lead agency sMgffld notify all those who received copies of the fi-
nal scope, including MOEC, involved, and interestedﬁencies, of any such change and provide copies of the
amended final scope.

The final scope of work is considered com@en the lead agency has determined that the description of
the proposed project and relevant me oNgies are adequate and comments from the public and other
agencies have been appropriately

240. PREPARATION OF THE DRAQV MENTAL IMPACT STATEMENT (DEIS)

241. Purpose of the DEISQ

The next step in theﬁp cess is the preparation of the DEIS. The DEIS is a "draft," in recognition that it is
subject to modifica W@ the FEIS, but must be a comprehensive document sufficient to afford the public op-
portunity tQging Iy comment on the potential for significant adverse impacts. The purpose of the DEIS
is to discla @ Iscuss potential significant adverse environmental impacts so that a decision-maker may
understandSheg and their context. It is analytic, but it is not a repository for all knowledge about a given
technical area. The DEIS fully describes the project and its background; purpose; public need and benefits, in-
cluding social and economic considerations; approvals required; and the role of the EIS in the approval
process.

The EIS describes the potential significant adverse environmental impacts identified in the scoping process at
a level of detail sufficient to enable the lead agency and other involved agencies to make informed decisions
about those impacts for a proposed project, and, if necessary, how to avoid or mitigate those impacts to the
maximum extent practicable. The lead agency should take care to explain the identified impacts in sufficient
detail, considering the nature and magnitude of the proposed project and the significance of the potential
impacts.

CEQR TECHNICAL MANUAL 1-13 JANUARY 2012 EDITION



WARNING: These printed materials may be out of date. o
Please ensure you have the current version that can be found on www.nyc.gov/oec.

PROCEDURES AND DOCUMENTATION

2|0
oim

242. Contents of a DEIS

CEQR rules prescribe the following minimum contents of an EIS:
e Adescription of the proposed project and its environmental setting;

e A statement of the environmental impacts of the proposed project, including short-term and long-
term effects and any typical associated environmental effects;

e An identification of any adverse environmental effects that cannot be avoided should the proposal be
implemented;

e Adiscussion of the social and economic impacts of the proposed project;

e A discussion of alternatives to the proposed project and the comparable impact a@ects of such
alternatives; 6

e An identification of any irreversible and irretrievable commitments of fgsourf@ies that would be in-
volved in the proposed project should it be implemented;

e A description of mitigation measures proposed to minimize sigb&dverse environmental im-

pacts;

e A description of the growth-inducing aspects of the propo ect, where applicable and signifi-
cant;

e Adiscussion of the effects of the proposed proj se and conservation of energy resources,

where applicable and significant; and

e A list of underlying studies, reports or other inforMation obtained and considered in preparing the
statement.

See 43 RCNY 6-09. @

242.1. Reasonably Foreseeable Catastrop xs
Depending on the nature g \ ct, and as may be required by SEQRA, an EIS may need to con-
tain certain information .@

r reasonably foreseeable catastrophic impacts. If information about

reasonably foreseeabf€ cataNg#phic impacts is unavailable or uncertain, and such information is es-
sential to an agency’s R/SEQRA findings, the EIS should:

e I|dentify th re and relevance of unavailable or uncertain information;
e Prow mmary of existing credible scientific evidence, if available; and

e likelihood of occurrence, even if the probability of occurrence is low, and the con-
& uences of the potential impact, using theoretical approaches or research methods gener-

accepted in the scientific community.

A catastrophic impact analysis is likely necessary in the review of such projects as the siting of a ha-
zardous waste treatment facility or liquid natural gas facility, and does not apply in the review of such
projects as the siting of shopping malls, residential subdivisions, or office facilities. See 6 NYCRR

617.9(b)(6).
243. Format of the DEIS

243.1. Cover Page
The DEIS must have a cover page that sets forth the following information:

e The assigned CEQR number;
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e A statement that it is a Draft EIS;
e The name or title of the project;
e The location and street address, if applicable, of the project;

e The name and address of the agency that required its preparation, and the name, telephone
number, and e-mail address of a person at the agency who can provide further information;

e The names of individuals or organizations that prepared any portion of the EIS;
e The date (day, month, year) of its acceptance as complete by the lead agency; and

e For an EIS longer than 10 pages, a table of contents following the cover page.@

243.2. Executive Summary %
Following the cover page, the EIS provides a concise summary that fully gnd a ely summarizes
the EIS. 6 NYCRR 617.9(b)(4). In general, the executive summary should inclyge;

e A brief project description; \
e Alist of actions; O
e Asummary of the significant adverse impacts, if any;

e A summary of the mitigation measures, if any, Guce or eliminate any significant adverse
impacts;

e A summary of the unmitigated adverse i if any;

e Ashort discussion of alternatives; ,

e The analysis areas examined in @S; and
e A brief summary of the a is as eliminated in the EAS for further study, and the rea-
son(s) why.

In order to ensure a clea @ cise summary, the lead agency is strongly encouraged to limit the

length of an executivw 0 a maximum of thirty (30) pages.
243.3. Project Description @

This section grovid reader and the decision-maker information to understand the project in its
full context. %ﬁent information should be provided to allow assessment of the project’s impacts
in later segtio he EIS. Typically, a project description includes text, graphics, and tables, and de-
fine ka#t, its plan and form, its size, and its purpose and benefits.

243.4. Tech nalyses
The lead agency should analyze only those technical areas that were identified for analysis in the final
scope of work. For those technical areas requiring further analysis, each technical chapter of the EIS
assesses the following:

e The existing conditions;

e The future conditions without the proposed project (referred to as the No-Action condition);
and

e The future conditions if the project is implemented (referred to as the With-Action condi-
tion).
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Comparison of the future No-Action and the future With-Action conditions allows the project’s in-
cremental impacts to be identified. When applicable and significant, CEQR requires analysis and dis-
closure of both the short-term, long-term, and cumulative impacts of a project.

Chapters 4 through 22 of this Manual provide guidance and methodologies for performing these
technical analyses.

243.5. Mitigation
CEQR requires that any significant adverse impacts identified in the EIS be minimized or avoided to
the greatest extent practicable. Mitigation measures must be identified in the EIS. A range of mitiga-
tion measures may be presented and assessed in the DEIS for public review and discussion, without
the lead agency selecting one for implementation. Where no mitigation is availabl racticable,
the EIS must disclose the potential for unmitigatible significant adverse impacts. %

243.6. Alternatives
SEQRA regulations require that “a description and evaluation of the range o onable alternatives
to the action” be included in an EIS at a level of detail sufficient to pe% comparative assessment
Ite eSinclude “the range of rea-
bjectives and capabilities of
nalysis and consideration of al-

izes adverse impacts, the lead agen-

of the alternatives discussed. The regulations specify that such
sonable alternatives to the action which are feasible, consideri
the project sponsor.” 6 NYCRR 617.9(b)(5)(v). If the enviro
ternatives identify a feasible alternative that eliminates or mini
cy may consider the alternative as the proposed projec

SEQRA regulations also requires that the range @ @ able alternatives include the “No-Action” al-
ternative, which evaluates the adverse or benefic e changes that are likely to occur in the fore-
seeable future in the absence of the proposed groject. More guidance on alternatives that reduce or
eliminate impacts in the various technical ar?as is found in Section 600 of each technical analysis

chapter, and a general discussion of alt ives is provided in Chapter 23, “Alternatives.”

DEIS

As a matter of practice, a ™ aﬁv Draft Environmental Impact Statement (PDEIS) may be pre-
pared by the applicant a @ itted to the lead agency. The PDEIS need not be submitted as a
whole to the lead ag ,a apters may be submitted individually. The PDEIS or individual chap-
ters are reviewed by lead agency for adequacy, accuracy, and completeness with respect to the
scope of work. If ry, the lead agency comments on issues that were not adequately ad-
dressed in t DE d the applicant revises the document accordingly. It is also common for a
lead agencyqinNgs, discretion, to distribute a PDEIS for any project (public or private) to all involved

e“ekg

243.7. Review and Completion of the Prelii

encies for comment prior to issuance of the DEIS. This is often an iterative process,
w and revision continues until the lead agency determines that the PDEIS is complete
or public circulation and comment as a DEIS.

244. Notice of Completion for the DEIS

The lead agency finds the DEIS to be complete and issues a Notice of Completion when the DEIS includes:

e A project description that provides sufficient information for a reader to understand the context for
technical analyses that follow;

e Project objectives and actions required to implement the project that are clearly explained;
e Anassessment of each technical area at a level of detail adequate to disclose potential impacts;

e Options for mitigation that are explained and assessed. For the DEIS, a range of mitigations may be
presented for public review and discussion without the lead agency having selected one for implemen-
tation. If there is potential for an unmitigated impact, this should be disclosed here; and
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e The No-Action alternative and alternatives that meet project objectives, have the potential to reduce
impacts, and have been assessed at a level of detail so that they can be appropriately compared to the
proposed project.

When the lead agency deems the DEIS to be complete, it prepares a Notice of Completion in accordance with
43 RCNY 6-10(a). This Notice describes the project, its potential impacts and effects and specifies the period
of public review and comment. The publication requirements for issuing this notice are in Section 270, below.

245. PUBLIC REVIEW AND COMMENT PERIOD FOR THE DEIS

Publication of the DEIS and issuance of the Notice of Completion signal the start of the public review period.
During this time the public may review and comment on the DEIS, either in writing and/oraga public hear-
ing(s) that is convened for the purpose of receiving such comments. The comment period @extend for a
minimum of thirty (30) calendar days from the publication of the DEIS and issuancegof ice of Comple-
tion. All substantive comments received during the public comment period (either t the public hear-
ing(s) and/or written comment) become part of the CEQR record and are sum izegdand responded to in

the FEIS, as appropriate. x'
In certain circumstance, there may be projects that are particularly u us@ ere the potential for envi-

ronmental impacts is unclear when a DEIS is prepared. In these instan lic review and comment could
present additional information that may affect the lead agency's tion of whether there is a poten-
tial for impacts or whether the impacts are adverse or significant. In tNis situation, the lead agency may find,
following public comment and review, that no potential for si ant adverse impacts exists, even though a
DEIS was prepared and a public hearing was held. If thj Wie lead agency may issue a Negative Decla-
ration. Consequently, no FEIS need be prepared. The rgulaflbry timeframes for the DEIS hearing and public
comment period on the draft scope of work are explained INMFigure 1-2 below.

Figure 1-2 4
Regulatory Minimum Timeframes for g D aring

Determination of c DEIS.& NoC FEIS & NoC
Significance ized Filed Filed

! x A 1

Al
IR €45 Draft & Review  Dr7% Wepe & Public EIS Draft & Review 1 Public Hearing (S Simencior L
Development i eeting 1 i Findings Activity

15 - 60 Pays .

O\‘r

DEIS & NoC Public Hearing Public Hearing Public Comment
Filed MNotification Period Concludes

A J

245.1. Public Hearing

The lead agency must hold a CEQR public hearing no less than fifteen (15) calendar days and no more
than sixty (60) calendar days after the completion and filing of the DEIS, except when a different
hearing date is required as appropriate under another law or regulation. For example, for projects
simultaneously subject to the city’s Uniform Land Use Review Procedure (ULURP), 43 RCNY 6-10(c)(4)
provides that the public hearing on the ULURP application conducted by the appropriate community
or borough board and/or the CPC shall satisfy the hearing requirement under CEQR for the DEIS. This
chart explains the relationship between CEQR and ULURP. If more than one hearing is conducted by
the aforementioned bodies, whichever hearing occurs last constitutes the CEQR hearing and may oc-
cur more than sixty (60) days after the issuance of the Notice of Completion.
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NOTICE REQUIREMENTS FOR THE PUBLIC HEARING

The lead agency must publish all required notices for the hearing at least fourteen (14) calendar days
before the scheduled hearing. The Notice of Public Hearing may be contained in the Notice of Com-
pletion, or the lead agency may publish it as a separate document. In either case, the lead agency
must publish a notice of the public hearing in the City Record and in a general circulation newspaper.
For proposed projects with a large geographic impact, it may be necessary to publish the meeting no-
tice in more than one newspaper. If published as a separate document from the Notice of Comple-
tion, the Notice of Public Hearing should also be distributed to the same parties who received the
Notice of Completion of the DEIS (see Section 270, below).

ACCESS TO PUBLIC HEARINGS AND MEETINGS

The lead agency should hold public meetings and hearings that are accessible to all a ted or po-
tential participants at a location that is accessible by public transit or transporgati ead agency
should also carefully evaluate the timing and scheduling of the meeting to_ensiMg thafl the meeting is
not scheduled on or near a major public holiday or other events that coul mpgbmise public partic-
ipation. Meeting participants are encouraged to provide their contact§aformation (for distribution of
future CEQR information for the project); however, they are not reb&: do so as a precondition

of attending the meeting.

FORMAT OF PUBLIC HEARINGS AND MEETINGS
The public scoping meeting should be chaired by the lead agen®y; all other interested and involved
agencies, the applicant, and MOEC may send repre ntto participate. If requested by the lead
agency, MOEC may chair the public scoping meej

% ey 5-04(b

Beyond the above requirements, there is no requifggformat mandated for public meetings or hear-
ings. Therefore, a broad variety of meeting fogmats may be acceptable to the lead agency. For ex-
ample, meetings or hearings may featuriéiscussions, questions or formal public speaking.

CEQR does not impose mandatory % i#s for either the public hearing or the individual speakers.
However, to ensure participationgsg aMgttendees desiring to speak, the lead agency should conduct
the meeting in an efficienigiq )‘@This may result in the lead agency restricting the individual
speakers to a specified ti @w . If a large number of attendees are anticipated, the lead agency

may wish to considegscheNig€ additional meetings to ensure participation opportunities or hold
concurrent input opp nities.

TRANSLATORS/INTERP!

The lead age should also anticipate whether translation services may be necessary at either the
meeting or i r communications (including notice documents). Translation assistance may be
provj citywide Language Bank. See Mayoral Executive Order 120, July 22, 2008.

245.2. Writ lic Comments

The public is invited to send written comments to the lead agency and has a minimum of thirty (30)
calendar days from the issuance of the Notice of Completion of the DEIS to do so. Written comments
must be accepted from the date of publication of the Notice of Completion for the DEIS until at least
ten (10) calendar days after the public hearing, but the comment period may be no less than thirty
(30) days. See 6 NYCRR 617.9(a)(4)(iii). If a project is simultaneously subject to ULURP, the CPC hear-
ing and the CEQR DEIS hearing are often run concurrently, as seen in this chart. In addition to DEIS
comments received at the CPC hearing, the lead agency considers, as appropriate, the substantive
DEIS comments received during the ULURP hearings that precede the CPC/DEIS hearing, including the
Community Board and/or Borough Board, and the Borough President hearings.
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245.3. Formal Public Record
It is important that the lead agency maintains an accurate and complete public record throughout the
CEQR process. The formal record includes any copies, transcripts and summaries of formal com-
ments made by members of the public, interested agencies and other governmental entities. The
record may be used by the public in an administrative or judicial review of CEQR findings, and may al-
so be used by a lead agency to validate its findings or evidence the satisfaction of CEQR’s public par-
ticipation requirements.

The record may be maintained by a lead agency using a variety of methods, including recordings or
transcriptions of public meetings and files (either electronic or hard copy) of written comments.

250. PREPARATION OF THE FINAL ENVIRONMENTAL IMPACT STATEMENT (FEIS) @

251. Preparation of the FEIS %

After the close of the public comment period for the DEIS, the lead agency prepa oyfacilitates the prepa-
ration of, an FEIS. This document includes all of the contents of the DEIS aw:ﬂs copies or a summary of
the comments received at the hearing or in writing during the public compmgtNeriod, and the lead agency’s
responses to substantive comments. Any revisions to the DEIS made i Monge to comments are set forth in
the FEIS. Generally new analyses are not appropriate following th of the DEIS, unless new informa-
tion is discovered or comments raise an issue deemed by the lead ncy to be relevant to the project and
the analyses. Revisions to the DEIS are indicated by striki leted text and underlining new text in the
FEIS. The cover page of the FEIS must indicate that it j c:s EIS and include all other information re-
quired for the DEIS.

252, Mitigation

Measures that minimize identified significant gdverse impacts to the maximum extent practicable must be
identified in the FEIS. If a range of possib agion measures for a given significant impact was presented
in the DEIS, selected mitigation and its m mplementation must be disclosed in the FEIS. Certain miti-
gation measures that require impleme% y, or approval from, city agencies (such as changes to traffic
signal timing, which would be j MNeM€d by DOT) should be agreed to in writing by the implementing
agency before such mitigatiop is gd in the FEIS.

In addition, in the absence commitment to mitigation or when no feasible mitigation measures can be
identified, a reasoned ela 'o as to why mitigation is not practicable must be put forth, and the potential
for unmitigated or dside significant adverse impacts must be disclosed.

253. Notice of @I n for the FEIS
The lead a ders the FEIS complete when:

. mary of all substantive CEQR-related comments on the DEIS, including a list of the commen-
ters and responses to those comments is incorporated usually as a separate chapter;

e The text, figures, and tables of the FEIS reflect changes made in response to the public review and
it is useful to provide a foreword to the document summarizing the changes made as a result of
public review; and

e Mitigation issues are included and resolved to the extent possible. If a range of mitigations was
presented in the DEIS, the lead agency must disclose the selected mitigation and describe its me-
thod of implementation in the FEIS. The potential for unmitigated or unmitigatible significant ad-
verse impacts must be disclosed.
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Once the lead agency certifies that the FEIS is complete, it issues a Notice of Completion describing the FEIS,
the project, and how to obtain copies of the FEIS. The agency then files this notice and a copy of the FEIS in
accordance with Section 270, below.

STATEMENT OF FINDINGS

Pursuant to SEQR regulations, the lead and any involved agency must allow at least ten (10) calendar days after
the publication of the Notice of Completion for the FEIS to consider the findings in the FEIS before it makes a deci-
sion regarding its action. To demonstrate that the responsible city decision-maker has taken a hard look at the
impacts, alternatives, and mitigation measures, the lead and each involved agency must adopt a formal set of
written findings, often termed a “Statement of Findings,” setting forth its decision regarding the action it will take,
drawing its conclusions about the significant adverse environmental impacts of the propos ject and how to
avoid or mitigate them, and weighing and balancing the environmental consequencgs % ject to be under-
taken with social, economic and other pertinent policy considerations. Depending n agency and its own
protocols, the Statement of Findings may be included in another document (e g-§or UBURP actions approved by
the CPC, the CPC Report and Resolution typically includes the Statement of d|n ¥ Similarly, the BSA and the

City Council may include their findings statements in other documents as owever regardless of the form
of the findings document, all of the statements described below mus ed These CEQR findings must be
adopted by the responsible decision-maker(s) of the lead or involv efore, or concurrently with, making

its final decisions to fund, approve or undertake its discretionary acti

Each lead or involved agency is responsible for adoption of its tatement of Findings that explicitly sets forth
the following statements:

e The agency has considered the relevant envi ntal impacts, facts and conclusions disclosed in the
FEIS;

e A certification that all CEQR/SEQR guirements have been met;

e A certification that conswtent& ial, economic, and other essential considerations of state and
city policy, from among th s@able alternatives, the proposed project is one that minimizes or
avoids significant advgsee mental effects to the maximum extent practicable, including the ef-
fects disclosed in t @ pnt EIS while still substantially meeting the purpose and benefit of the
project;

e A certification nsistent with social, economic, and other essential considerations, to the maxi-
mum extent % cable, significant adverse impacts disclosed in the FEIS would be minimized or

avoided incorporating as conditions to the decision those mitigation measures that are identified
as prac » and

e for the agency’s decision.

Once the Iency and each involved agency adopt their findings, the CEQR process is concluded and the agen-
cies may then take their actions. Such CEQR findings must be filed with all involved agencies, MOEC, and the ap-
plicant, if any, at the time the findings are adopted.

261. Tracking Mitigation

MOEC is responsible for working with the appropriate city agencies to develop and implement a tracking sys-
tem to ensure that mitigation measures are implemented in a timely manner and to evaluate and report on
the effectiveness of mitigation measures.

270. AGENCY NOTICE AND PUBLICATION REQUIREMENTS

The state regulations require the lead agency to provide public notice by publication in DEC’s Environmental No-
tice Bulletin for the following:
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e Conditional Negative Declaration;

e Negative Declaration for a Type | action;

e Positive Declaration for both Unlisted and Type | actions;
¢ Notice of Completion for a DEIS; and

¢ Notice of Completion for a FEIS.

It should be noted that a Negative Declaration for an Unlisted action need only be filed with the lead agency and

MOEC.
To publish in the Environmental Notice Bulletin, DEC has provided a SEQRA Notice Publication Form on its web-
site. The completed form may be sent via email or post to the following: @

ENVIRONMENTAL NOTICE BULLETIN

NYS Department of Environmental Conservation

625 Broadway, 4th Floor

Albany, NY 12233-1750

E-mail: enb@gw.dec.state.ny.us \
Questions: (518) 402-9167. O

In addition, at least quarterly MOEC publishes a list of notices in the\§ity Record that includes lead agency letters,
determinations of significance, draft and final scopes, draft andgfinal effvironmental impact statements and tech-
nical memoranda.

In 2005, SEQRA was amended to require that every En tal Impact Statement — DEIS and FEIS — be posted
on a publicly-accessible website. See Chapter 641 of the aws of 2005.

Positive declarations, notices of completion and theéEIS and FEIS should be submitted electronically and filed
with, or distributed to, the following: @
e Mayor’s Office of Environmental C ingrion (MOEC);

The New York State Departp ironmental Conservation

Division of Regulatory 3§
625 Broadway, 4tR@loor

Albany, NY 122Q ;
o Region Il Offi€of the New York State Department of Environmental Conservation

1 Hunger' Int Plaza
48 treet
0 gland City, Queens, NY 11101-5407;

e Borough President(s), as applicable;
e Applicant, if any;
e Allinvolved and interested agencies;
o All persons who have requested a copy;
o Affected community boards and borough boards; and
¢ In the case of projects in the Coastal Zone:
New York State Secretary of State
162 Washington Avenue

CEQR TECHNICAL MANUAL 1-21 JANUARY 2012 EDITION


file:\\Chgoldfs\envcoord\ENVIRONMENTAL%20REVIEW-GOOD\CEQR%20GUIDANCE\CEQR%20Technical%20Manual\2011%20CEQR%20Technical%20Manual\Procedures%20and%20Documentation\enb@gw.dec.state.ny.us
http://www.dec.ny.gov/permits/6197.html

280.

WARNING: These printed materials may be out of date. o
Please ensure you have the current version that can be found on www.nyc.gov/oec.

PROCEDURES AND DOCUMENTATION

2|0
oim

Albany, NY 12231.

271. Public Access to Documents

All complete CEQR documents must also be sent to MOEC, which acts as the official repository for environ-
mental review documents and maintains a database of such documents that are publicly available at its offic-
es pursuant to 62 RCNY 5-04(c)(5). MOEC requests that all documents be sent in an electronic format. These
documents and notices, including EASs, accompanying positive or negative declarations, and EISs and accom-
panying notices of completion must be maintained in files that are readily accessible to the public, and must
be made available upon request. Copies of CEQR documents are often placed in a local library for public ref-
erence during a public comment period.

REGULATORY TIMEFRAMES %Q
U

In order to facilitate a thorough and complete environmental review that includes a
lic participation, SEQR and CEQR prescribe timeframes for certain activities. The Iso provide for sufficient
flexibility to adjust such timeframes to ensure a full assessment. 6 NYCRR §27.3(i)." Time frames prescribed by
CEQR may also be extended where city procedures (such as ULURP) spe‘ in timeframes. 43 RCNY 6-10.

opportunity for pub-

When a time limit is specified as a minimum time period that must ex®ge Qefope the succeeding step in the CEQR

process may be taken, for example where notice to the public m n before an action may be taken, the
lead agency must follow the prescribed procedure, and may extend (Wyt not shorten) the timeframe. A summary
of specified regulatory timeframes follows: O

ESTABLISHMENT OF LEAD AGENCY

CEQR rules do not specify a time period for estab nt of lead agency. SEQR rules provide a maximum
of thirty (30) calendar days from the agency’s notifiC8tion of involved agencies of its intent to be lead, ex-
cept if the lead agency is contested. 6 NYCRR .6(b)(3)(i).

DETERMINATION OF SIGNIFICANCE
The determination of significancegd within fifteen (15) calendar days from the lead agency’s deter-
mination that the applicatio h%an EAS) is complete. 43 RCNY 6-07(a).

SCOPE
e The draft sco
laration. 6

e Thel ag publishes a notice indicating a DEIS will be prepared, that a public scoping meeting
will Id and requesting public comment not less than thirty (30) nor more than forty-five (45)
caden ays prior to holding the public scoping meeting;

lead agency circulates the draft scope and EAS not less than thirty (30) calendar days nor more
n forty-five (45) calendar days prior to the public scoping meeting;

e Written comments on the scope are received for ten (10) calendar days after the scoping meeting;

e Within thirty (30) calendar days after the public scoping meeting, the lead agency issues a final
scope. The regulatory timeframes for the public scoping meeting and public comment period on
the draft scope of work are explained in Figure 1-1; and

e If thereis no private applicant, the time frames may be extended. 62 RCNY 5-07(f).

PREPARATION OF DEIS, INCLUDING DETERMINATION OF COMPLETENESS AND ACCURACY, AND FILING NOTICE OF COMPLETION
As needed for studies. The city’s rules do not specify timeframes for the preparation and review of the
DEIS.

PUBLIC COMMENT AND HEARING
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e The public comment period, which starts with the issuance of the Notice of Completion for the
DEIS, is required to be at least thirty (30) calendar days;

e The hearing on the DEIS is held no less than fifteen (15) calendar days and no more than sixty (60)
calendar days after the issuance of the Notice of Completion for the DEIS, with the exception of
special circumstances such as ULURP, when the DEIS hearing may be held more than sixty (60) ca-
lendar days after the completion of the DEIS; and

e Written comments must be accepted and considered by the lead agency for no less than thirty (30)
calendar days after the issuance of the Notice of Completion or for at least ten (10) calendar days
following the public hearing, whichever is later. 6 NYCRR 617.9(a)(4)(iii). The regulatory time-
frames for the DEIS hearing and the public comment period on the DEIS are e ed in Figure 1-2.

PREPARATION OF FEIS, INCLUDING DETERMINATION OF COMPLETENESS AND ACCURACY, A I%TICE OF COMPLETION
The Notice of Completion must be filed within thirty (30) calendar days after t se of the public hear-
ing. 43 RCNY 6-11(a).

CONSIDERATION OF COMPLETED FEIS BEFORE MAKING FINDINGS AND TAKING A
A minimum of ten (10) calendar days from the filing of Notice ofRCo
Statement of Findings may be issued. 6 NYCRR 617.11(a).

ion of FEIS must elapse before the

WRITTEN FINDINGS

The city rules do not specify a maximum period. Gen for projects involving an applicant, the lead
agency makes its findings within the maximum %) calendar days from the Notice of Completion
provided in the SEQRA rules. 6 NYCRR 617.11(b).

300. FEEs ’

Pursuant to the Rules of the City of New York,
costs incurred in reviewing the EAS, DEIS, ang
cy. The fee is payable upon filing Parts
The CEQR fees are computed in accor:

@ the EAS with the lead agency (or an agency that could be the lead).
it"62 RCNY § 3-01.

400. SPECIALIZED ENVIRONME u\ IMPACT STATEMENTS
y N

There are two variations on thée @ ral pattern of EISs: the Generic EIS (GEIS) and the Supplemental EIS (SEIS). Each of
these EISs is subject to th#€same procedures as other ElISs, including a Positive Declaration, scoping, a DEIS and Notice
of Completion, public re riod, an FEIS and Notice of Completion, and written findings.

410. GENERIC )

GEISs are used'Tor broad projects with diffuse, but potentially significant environmental effects. These include the
following types of projects:

e a number of separate actions in the same geographic area that, if considered separately would pose in-
significant effects, but taken together have a significant impact;

e asequence of projects contemplated by a single agency or individual;
e separate projects that have generic or common impacts; or

e 3 program or plan having wide application or restricting the range of future alternative policies or
projects. 6 NYCRR 617.10.

The GEIS is useful when the details of a specific impact cannot be accurately identified, as no site-specific project
has been proposed, but a broad set of further projects is likely to result from the agency’s action. The GEIS fol-
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lows the same format as the EIS for a more specific project, but its content is necessarily broader. Subsequent
discretionary actions under the program studied in the GEIS require further review under CEQR. It is possible,
however, to use the foundation of the GEIS for the subsequent environmental review for a site-specific project.
Since the GEIS would have established the analysis framework, the subsequent supplemental environmental re-
view need only target the specific narrow impacts associated with the subsequent action.

Comprehensive planning programs, new development programs, promulgation of new regulations, and revisions
to such broadly applicable actions may be candidates for a GEIS.

SUPPLEMENTAL EIS (SEIS)

The SEIS is a flexible tool in the CEQR process. It is used to supplement or amend a previous, epared and circu-
lated EIS. It provides decision-makers, interested and involved agencies, and the publi giformation about
impacts not previously studied. The SEIS is used when:

e Changes are proposed for the project that may result in a significant ersefenvironmental effect not
anticipated in the original EIS;

. Newly discovered information arises about significant adverse e@ t was not previously analyzed;

e Achange in circumstances related to the project has occu

In considering the need to prepare an SEIS, in the case of new
the importance and relevance of the information and
617.9(a)(7). The scope of the SEIS is targeted to spec
ments.

overed information, the agency should weigh
t state of information in the EIS. 6 NYCRR

The need for an SEIS may become apparent after theécceptance of the DEIS and up to the time that agency find-
ings are filed, following the completion of the . SEISs may also be prepared after findings have been made if
changes are proposed for the project that@additional discretionary approval. In this case, the assessment
as to whether an SEIS is needed shouldgyo sider whether an aspect of the original EIS has grown stale, i.e.,
whether the passage of time sincg I environmental review was conducted has resulted in a change of
circumstances, such as the exi$ '@ ftic conditions or neighborhood character, that may now result in the
project, as modified, causinw gt adverse environmental impacts that were not sufficiently disclosed in the
original EIS.

If the assessment indicat the project may result in a new, previously undisclosed significant impact, an SEIS
is appropriate and t%ncy would then prepare an SEIS. If the assessment indicates that it is unlikely that there
will be new pre\@ disclosed potential significant adverse impacts, the preparation of an SEIS is not re-
quired.

The prepalg f an SEIS is subject to the full procedures that govern the preparation of an EIS, including the
scoping process and required public hearings. In addition, supplemental findings statements may be necessary.

421. Technical Memoranda

In the event that the lead agency determines that it is appropriate to consider whether an SEIS is necessary, it
is recommended that the lead agency document this assessment in a technical memorandum. In the event
the technical memorandum assessment indicates that the preparation of an SEIS is or may be warranted, the
lead agency should prepare an EAS or, if appropriate, may proceed to the issuance of a Positive Declaration.
In the event the technical memorandum assessment indicates that the preparation of an SEIS is not war-
ranted, no further documentation or analysis is needed. The technical memorandum should be prepared by
the lead agency for its files and should bear the same CEQR number as that of the original EIS. A copy should
also be sent to MOEC.
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CEQR’S RELATIONSHIP WITH OTHER APPROVAL PROCEDURES

100. CiTYy PROCEDURES

The CEQR review of a project may require coordination with other city procedures. Some of these are briefly described
below:

110.

120.

130.

UNIFORM LAND USE REVIEW PROCEDURE (ULURP)

Applications for city projects that must also be reviewed pursuant to ULURP are filed with @ew York City De-
partment of City Planning (DCP). For private applicants, DCP serves as the CEQR lead a projects subject
to ULURP; DCP also serves as lead for some other city projects in ULURP (see 43 R for the exceptions).
ULURP procedures are detailed in Sections 197-c and 197-d of the New York Cit and should be consulted
for the purpose of coordinating CEQR with ULURP. The timetable for ULURE begi ce an application is certi-

fied as complete. A completed ULURP application must include one of the wing: a Type Il Determination, a
Negative Declaration, a Conditional Negative Declaration, or a DEIS agd Completion for the DEIS. This
chart shows the relationship between CEQR and ULURP.

FAIR SHARE CRITERIA

The CPC adopted criteria, pursuant to the New York Citysaa
the fair distribution of the burdens and benefits associ @ such facilities among the communities of the city.
The CPC considers these criteria, referred to as the “CriteNg the Location of City Facilities” (Fair Share Criteria),
in acting on site selection and acquisition proposals sgbject to ULURP and in the review of city office sites pur-
suant to Section 195 of the Charter. The CEQR analyses may be coordinated with that assessment.

Q o guide the siting of city facilities to advance

Sponsoring agencies also observe the Fai
city contracts, facility reductions, and cl
extent, and both processes includegro

iteria in projects that do not proceed through ULURP, such as
though the Fair Share Criteria and CEQR criteria overlap to some
s for the participation of the public, the Fair Share Criteria raise dif-
ferent issues and require a diffege ctive. For example, siting a facility in an area where similar facilities
are located may avoid a neighboriyodgharacter impact for CEQR purposes, but raise issues as to fair distribution
under the Fair Share Criterigd@ Where a project requires both an environmental assessment and a “Fair Share”
analysis, an applicant or ncy may find it helpful or efficient, with respect to the required analyses and
procedural steps, to incor@e the “Fair Share” analysis into the CEQR analysis. However, this approach is not a
requirement of eith%QR or the Fair Share Criteria.

AND APPEALS

BOARD OFRfSTA

Certain sp e permits and variance applications are decided by the New York City Board of Standards and
Appeals (BSA). When these applications are initially made to the BSA, CEQR applies to such projects and the nor-
mal CEQR process is required prior to BSA action. However, where there is an appeal from a discretionary city
project that has been the subject of an environmental review, the BSA acts in a quasi-judicial capacity and its deci-
sion is, therefore, not subject to CEQR.

140. WATERFRONT REVITALIZATION PROGRAM

The New York City Waterfront Revitalization Program (WRP) is the city's principal coastal zone management tool.
Originally adopted in 1982 and revised in 1999, the WRP establishes the city's policies for development and use of
the waterfront and provides the framework for evaluating the consistency of all discretionary actions in the
coastal zone with those policies. When a proposed project is located within the coastal zone and it requires a lo-
cal, state, or federal discretionary action, a determination of the project's consistency with the policies and intent
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of the WRP must be made before the project may move forward. The New York City Coastal Zone Boundary Maps
may be found here. For further information regarding a WRP assessment under CEQR, please see Chapter 4,
“Land Use, Zoning, and Public Policy.”

Local discretionary actions, including those subject to land use (ULURP), environmental review (CEQR) and BSA
review procedures, are subject to a consistency analysis with the WRP policies. WRP review of local projects is
coordinated with existing regulatory processes and in most instances occurs concurrently. For local projects re-
quiring approval by the CPC, the Commission, acting as the City Coastal Commission, makes the consistency de-
termination. For local projects that do not require approval by the CPC, but do require approval by another city
agency, the head of that agency makes the final consistency determination. For federal and state projects within
the city's coastal zone, such as dredging permits, DCP, acting on behalf of the City Coastal C mission, forwards
its comments to the state agency making the consistency determination. Guidance for d ining a project’s
consistency with the WRP may be found in Chapter 4, “Land Use, Zoning, and Public oh@

150. JAMAICA BAY WATERSHED PROTECTION PLAN (JBWPP)
LocaI Law 71 of 2005 mandates that the city assess the “technical, legal, en nmental and economical feasibili-

" of a diverse set of protection approaches for Jamaica Bay to develop enswe approach toward main-
talnmg and restoring the ecosystems within the bay. In October 2007, |shed the JBWPP. The JBWPP is in-
tended to provide an evaluation of the current and future threats y and ensure that environmental re-
mediation and protection efforts are coordinated in a focused an st-effective manner. Under the JBWPP,
MOEC should ensure that projects subject to CEQR address otentlal impacts to Jamaica Bay and identify
stormwater management measures that could be impl part of an environmental assessment. Conse-
quently, all projects within the Jamaica Bay watershed ergo CEQR review must complete the Jamaica Bay

Watershed Form.

160. EMINENT DOMAIN (CONDEMNATION)

When New York City condemns private pr@r a public purpose, the decision by a city agency to act by emi-
nent domain is an action subject to CE environmental review required by CEQR is typically conducted in

conjunction with the ULURP apprg property's acquisition. It should also be noted that the New York
dopted one year after SEQRA, overlaps with CEQR in requiring that envi-
QR public hearing may serve as the hearing required under the Eminent

Domain Procedure Law, SectiO%204(B).

P

State Eminent Domain Procedu @

ronmental effects be identi&l’ 3
t

200. COORDINATION STATE PROCEDURES

The CEQR review of agroNct may require coordination with state procedures if state funding or state agencies are in-
volved. Some of edures are described briefly below.

210. CEQR-SEQR COORDINATION

All state agencies taking actions in New York City must follow SEQRA, but often employ the technical methodolo-
gies set forth in Chapters 4 through 22 of this Manual because of their applicability to the New York City setting.
In addition, state agencies may be involved agencies in a project undergoing the CEQR process. Similarly, city
agencies may be involved agencies in a project undergoing the SEQRA process. The city lead or involved agency
may be required to coordinate with such state agencies and should be aware of procedures and requirements im-
posed by state law, some of which are described below. If a city agency becomes the lead agency, CEQR proce-
dures would apply to the environmental review. Conversely, if a state agency becomes the lead agency, SEQRA
procedures would apply. In either situation, each involved agency (city or state) is responsible for ensuring its
compliance with all applicable requirements.
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PARKS, RECREATION AND HISTORIC PRESERVATION LAW — ARTICLE 14 REVIEW AND CONSULTATION

When a project involves an approval or funding by a state agency, Article 14 of the Parks, Recreation and Historic
Preservation Law requires the state agency’s preservation officer to consult in advance with the Commissioner of
the New York State Office of Parks, Recreation and Historic Preservation, through the State Historic Preservation
Office (SHPO), if it appears that any aspect of the project may cause any change, beneficial or adverse, in the qual-
ity of any historic, archaeological, or cultural property that is listed on the State or National Register of Historic
Places, or is determined to be eligible for listing on the State Register by the Commissioner. While this duty to
consult does not make SHPO an involved agency, the state lead or involved agency may not take its action, or
complete its environmental review, without first consulting with SHPO.

PARKLAND ALIENATION

Government-owned parkland and open space (that has been dedicated as such) is § v@wnh a “public trust”
that protects it from being converted to non-parkland uses without state legislative a®ghe#fzation. Thus, when a
project eliminates dedicated city-owned parkland or open space, or involves cert®&g chfinges in use of dedicated
city-owned parkland or open space, the city must have the authorization om\lew York State Legislature and

Governor to alienate the parkland or open space. For example, if land fyomg ity-owned park was to be con-
verted into a school or supermarket, this action would have to be aut®gr @ the State Legislature and Gover-
nor. This authorization takes the form of a parkland alienation bi eral, before it will pass such a bill, the
State Legislature requires that the City Council pass what is known “home rule resolution,” requesting state

authorization of the change of use. Moreover, if state funding j e form of a grant has been invested in the park
or open space, then the grant program will impose additi ments that govern the alienation process.

NYSDEC PERMITTING: ENVIRONMENTAL JUSTICE

When a project requires a permit from NYSDEC, the ly lead agency should be aware of the guidance provided in
NYSDEC’s Commissioner Policy 29 (CP 29). Enyimgnmental justice is defined as the fair treatment and meaningful
involvement of all people regardless of rmo ) national origin, or income with respect to the development,

implementation, and enforcement of e ntal laws, regulations, and policies. Environmental justice efforts
focus on improving the environmeg 'n%unities, specifically minority and low-income communities, and ad-
dressing disproportionate advers§ prithental impacts that may exist in those communities.

If the impacts of a project gy be in an “environmental justice community,” CP 29 calls for providing en-

hanced public participatio rtunities for the members of that community, often in addition to the public par-

ticipation requirements né} and SEQRA. When NYSDEC is involved as the regulator issuing a permit in a

project, it looks to tN@ permMapplicant, often the city lead agency, to satisfy the requirements of CP 29. NYSDEC

provides infor x and guidance on environmental justice on its website,
: %/public/%&html.

WITH FEDERAL PROCEDURES

The CEQR review of a project may require coordination with federal procedures if federal funding or federal agencies
are involved. Some of these procedures are briefly described below.

310.

NEPA-SEQRA-CEQR COORDINATION

SEQRA regulations provide that as soon as an agency proposes a project or receives an application for a permit or
for funding, it must determine whether the project is subject to SEQRA and determine whether it involves a fed-
eral agency. Federal agencies undertaking projects in New York City must comply with NEPA. When an EIS has
been prepared under NEPA, a state or local agency has no obligation to prepare an additional EIS under SEQRA or
CEQR, provided that the federal EIS is sufficient for an agency to make its SEQRA or CEQR findings. SEQRA regula-
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tions provide for coordination of environmental assessment provisions in New York with those required under
NEPA for federal agencies. 6 NYCRR 617.15.

Agencies should note that city and federal decisions regarding the extent of environmental review obligations for
the same project are independent of each other. In other words, a federal decision not to undertake environ-
mental review or to prepare an EIS does not automatically support or require a similar decision by the city, and in-
stead, SEQRA and CEQR should govern the decision as to whether an environmental review is conducted for a
particular city agency action.

NEPA’s regulations, found at 40 CFR Part 1506, provide for a process to coordinate the federal and state and/or
city procedures to achieve savings of time and money and to avoid duplicative procedures. Federal agencies must
cooperate with city agencies “to the fullest extent possible to reduce duplication between PA and state and
local requirements,” by such means as (1) joint planning processes, (2) joint environme%l@rch and studies,

(3) joint public hearings, and (4) joint environmental assessments.

Typically, the city agency enters into a written Memorandum of Understanding With th relevant federal agency
to establish the terms of the collaboration. Joint studies, however, cannot ablige e agency to make the same
decision. Each must meet its separate CEQR or NEPA and other statutory oblisNions.

NATIONAL HISTORIC PRESERVATION ACT — SECTION 106 REVIEW LTATION

Section 106 of the National Historic Preservation Act (NHPA) requires Wgderal agencies to take into account the ef-
fects that their federal permits or federally-funded activities ograms have on significant historic properties
and to give the Advisory Council on Historic Preservatioll S ble opportunity to comment. "Significant his-

toric properties" are those properties that are includec igible for listing in, the National Register of Historic
Places. The federal agency coordinates with the SHPO an®gfly other appropriate consulting parties—such as the
local government, the applicant for a permit, and the}nterested public. The federal agency, in consultation with
all other consulting parties, assesses the potenz | adverse impacts of the federal action on the historic property.

The consultation process usually results i andum of Agreement among the federal agency and the con-
sulting parties, which outlines agreed-up res that the federal agency will take to avoid, minimize, or miti-
gate the adverse effects of its project. rocess may run concurrently with any environmental review con-
ducted pursuant to NEPA, SEQR

PARKLAND CONVERSION x

When a project involves ination of outdoor recreation use of city-owned parkland that has received fed-
eral funds for acquisition Owigfprovement under either the Land and Water Conservation Fund or the Urban Park
Recreation and Re &Program, the project requires the approval of the U.S. National Park Service (NPS) of the
u.s. Departmen@e nterior (DOI). The conversion process is governed by rules and regulations of the NPS
and requig stitution of lands of at least equal fair market value that offer reasonably equivalent
recreation % nities as the parkland to be converted. The conversion process is in addition to the parkland
alienation autfiorization required by state law.

HUD COMMUNITY DEVELOPMENT BLOCK GRANT AND THE RESPONSIBLE ENTITY

When funding for a project is provided through a Community Development Block Grant (CDBG) from the U. S. De-
partment of Housing and Urban Development (HUD), a city or state agency may be responsible for performing all
of HUD’s NEPA obligations pursuant to 24 CFR Part 58. As the “responsible entity,” the city or state agency would
certify compliance with NEPA and be subject to the jurisdiction of the federal courts. As an example, the Lower
Manhattan Development Corporation (LMDC) is funded through the CDBG program and acts as the responsible
entity for HUD for all projects receiving those funds.
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350. ENVIRONMENTAL JUSTICE

In February 1994, President William J. Clinton issued Executive Order 12898, entitled “Federal Actions to Address
Environmental Justice in Minority Populations and Low-Income Populations.” The Presidential Executive Order
mandates that each federal agency “identify and address, as appropriate, disproportionately high and adverse
human health or environmental effects of its programs, policies, and activities on minority populations and low-
income populations.” The Environmental Justice Executive Order was created to combat the fact that poor and
minority groups often have been exposed to greater human health and safety risks than society at large and have
borne more than their share of the negative effects of development. The Executive Order directs federal agencies
to disclose the distribution of social and environmental effects on minority and poor populations, and to ensure
that such groups are afforded opportunities to participate fully in agency decision-making procedures. Each fed-
eral agency has developed its own procedures to incorporate consideration of environr@l justice into its
projects and decision-making.

If a project would involve a permit, funding, or a direct action by a federal agengy, thQC lead agency should
be aware that the environmental reviews performed by federal agencies pursuaMgto JAEPA usually require con-

sideration of environmental justice. x
The U.S. Environmental Protection Agency (EPA) is the lead federal g ' efital justice agency and provides
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ESTABLISHING THE
ANALYSIS FRAMEWORK

CHAPTER 2

CEQR requires all city agencies to determine whether discretionary actions they directly approve, fund, or undertake
may significantly and adversely affect the environment. An action (or set of actions) is the vehicle that, if approved by
the involved agency, would allow a project to proceed. Establishing the appropriate framewogkefor analysis of the
project allows the lead agency to make reasonable conclusions with regard to the project’s likel %s. To determine
the framework, this chapter should be used in conjunction with the Environmental Asse @a ment (EAS) forms
(either the Short EAS Form or Full EAS Form), which contain a series of questions th efine the project and
provide to the lead agency the detail needed to assess it. As described in the SEQRA r ns, actions requiring en-
vironmental review are considered either to be Unlisted or Type I. If the action is |ste use of the Short EAS Form is
generally appropriate. If the action is considered to be Type |, use of the FuII |s required. The information
below may be used to define the project’s characteristics for analysis and g Iet|on of either EAS form.

A. DEFINING THE ACTION FOR THE EN@ONMENTAL ANALYSIS

100. CATEGORIES OF ACTIONS

There are two broad categories of actions—localized actiogs, which include site-specific actions and actions that apply
to small areas, and generic actions that apply to entire neighborhoods or citywide. A Reasonable Worst Case Devel-
opment Scenario (RWCDS) of the project is of %d for analysis. The methods for establishing the RWCDS de-
pend on the type of action(s) being reviewed.& information on establishing a RWCDS is explained throughout
this chapter.

110. LOCALIZED ACTIONS
111. Site-Specific Actions &
Site-specific projects are tQproposed for a specific location, where approvals specific to the site are required
to allow a particul Mect to proceed. Examples of site-specific projects include, among others, a proposed
building that reu@ ght and setback waivers, a change to the city map for a specific location (e.g., the map-
cial permit for a public parking garage, approval of a solid waste transfer station, funding
J facility, the construction of police stations or firehouses, or the granting of a revocable consent.
The physica aracteristics of site-specific projects are usually well-defined, and the proposed project is itself

generally considered to be the RWCDS, since in most cases no other potential development scenarios exist or any
additional scenarios are extremely limited in nature. This is explained further in Section 211, below.

112. Actions that Apply to Small Areas

Projects that require a rezoning or other change in generic city controls for the area in which the site is located
are not considered site-specific. A change in regulatory controls applying to a small area may allow a range of de-
velopment scenarios to occur.
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Examples that fall within this category include:
e Rezoning of a block or several blocks;
e Designation of an urban renewal area, or approval, alteration, or amendment of an urban renewal plan; or
e Zoning text amendment(s) or changes to Special Districts affecting a limited number of geographic areas.

These types of projects affect an area larger than an individual project site and have different environmental im-
plications from site-specific projects. If approved, the change in regulations would allow development of a new
type, use, form, or density on sites other than the project site, and future development on those sites would likely
be able to proceed without need for further CEQR review.

Establishing the analysis framework for these types of projects involves developing a RW at captures the
upper range of development that would likely occur on both the project site and areg af the project.

120. GENERIC ACTIONS

"Generic" actions are programs and plans that have wide application or affecghe range of future alternative poli-
cies. Usually these actions affect the entire city or an area so large that g ific description is not appropri-
ate. Examples of generic actions undertaken in the city include:

e Zoning changes in one or more neighborhoods;

e Citywide programs or master plans, such as the Departo of Sanitation’s solid waste management plan

(SWMP);
e Text changes to the Zoning Resolution that may a ide area; or
e Regulatory changes and local laws. P 4

In the case of some generic actions, such as reg@9ngs, future development allowed under the action may proceed
as-of-right and without need for further @ew. Other generic actions, such as zoning text amendments
that establish new special permit mechza® ay require future discretionary actions as a condition of devel-
opment that would be subject to fyslge review. In either case, the generic environmental assessment is an
important planning tool. It allov % ency to identify the range of impacts that may occur and to build into the
plan or program the appropgate gfftion, thus ensuring that future actions arising from the plan or program do
not have the potential for sighRficant impact, whether or not they are subject to further CEQR review. As with ac-
tions that apply to small 3 @ neric actions require a RWCDS that captures the upper range of potential devel-

opment. \

200. IDENTIFYI

All proposed pr
party that is seeki™®€overnment approvals as an applicant, and are intended to fulfill certain goals, objectives, or man-
dates. Often, proposals are designed to meet public policies. Both the EAS and environmental impact statement (EIS)
require a statement of the project's purpose and need—essentially, the planning impetus behind the proposal. Clear
articulation of the project's objectives also allows definition of appropriate alternatives to the project.

\

210. PURPOSE AND NEED FOR PUBLICLY AND PRIVATELY SPONSORED ACTIONS

The purpose of and need for the project should be explained clearly at the beginning of the EAS or EIS, allowing
the decision-makers to balance the goals of the project with environmental concerns, if any, in determining
whether the project should be approved. For city-sponsored projects, this statement of objectives or purpose
should be framed in terms of how the project meets public needs and responds to public policies, such as the
provision of affordable housing, siting of a new school in an underserved area, promotion of environmental sus-
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tainability, just several of many other city policies and goals. Proposals by private applicants should be framed in
terms of how the project would address the applicant’s goals for development.

220. PROJECT OBIJECTIVES AND THEIR ROLES IN DEFINING ALTERNATIVES

Defining the project's objectives is also important because it may help define the range of alternatives analyzed in
the EIS. The EIS considers a range of reasonable alternatives to the project that have the potential to reduce or
eliminate a proposed project’s impacts and that are feasible, considering the objectives and capabilities of the
project sponsor. Reasonable and feasible alternatives should not automatically be excluded from consideration
simply because the applicant has not proposed to pursue them. Choosing reasonable alternatives is discussed in

detail in Chapter 23, “Alternatives.” E

300. IDENTIFYING THE PROJECT FOR ANALYSIS AND ANALYSIS CONDITIONS

310. DEFINING PROJECT CHARACTERISTICS

The first step in an environmental assessment is to define project characteris&Without adequate definition of
project characteristics, reasonable assessments cannot be made as togthefprofect's likely effects. The amount of
detail needed to make reasonable assessments depends on the ty o7, whether it is localized or generic,
and Type | or Unlisted. The project definition also serves to inform ested and involved persons and agen-
cies about the proposal and is typically contained in a “Project ?escrl ion.” Both the Short and Full EAS Forms

provide the initial steps and questions for developing the proj cription.

320. ESTABLISHING A REASONABLE WORST CASE DEVELOP ENARIO FOR ANALYSIS

Discretionary actions sometimes permit a range ofyoject characteristics, or development scenarios, to occur
even though the action may be sought in order to facilitate a specific development. From the range of possible
scenarios that are considered reasonable gn , the scenario with the worst environmental consequences is
chosen for analysis. This is considered to b& CDS, the use of which ensures that, regardless of which scena-
rio actually occurs, its impacts would b ofse than those considered in the environmental review.

The environmental assessment @ sthe incremental differences between the RWCDS of the future without

the project in place (No-Actjpn coNdiigdn) and the future with the project in operation (With-Action condition).

The methods for determinir&R CDS for the No-Action condition are described below in Section 410; Section
ermining the RWCDS for the With-Action condition.

420 describes the methon
B. DEFINING NL SIS CONDITIONS

Once the project ha enMefined, its effects on its environmental setting may be considered. Regardless of the do-
cumentation re @ or EIS), the technical area being assessed, or the complexity of the analysis, the assessment
is conducted un¥er aglhree-part framework, set forth below. It should be noted that if the initial analysis indicates
there is no potential for significant adverse impacts in a particular technical area, then only documentation of that find-
ing—and no further analysis--is required for that technical area. For each technical area in which the potential for sig-

nificant adverse impacts exists, the assessment includes:

e  Adescription of existing conditions;

e A prediction of the future without the project for the year that it would be completed and operational (No-
Action condition); and

e A prediction of the future with the project for the year it would be completed and operational (With-Action
condition).

Comparing the two future scenarios identifies the project's impacts on its environmental setting. For each technical
area being assessed, this same framework is used.
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100. CHOOSING THE ANALYSIS YEARS

CEQR requires analysis of the project's effects on its environmental setting. For those projects that would be imple-
mented quickly following approval, the current environment would be the appropriate environmental setting. Howev-
er, proposed projects typically are completed and become operational at a future date, and therefore, the environ-
mental setting is the environment as it would exist at project completion and operation. Consequently, future condi-
tions must be projected. This prediction is made for a particular year, generally known as the "build year." The build
year is the year when the project would be substantially operational, since this is when the full effects of the project
would occur.

For some generic actions or small area rezonings, where the build-out depends on market coms and other va-

riables, the build year cannot be determined with precision. A build year ten (10) years in the e B generally consi-
dered reasonable for these projects as it captures a typical cycle of market conditions rally represents the
outer timeframe within which predictions of future development may usually be madg wit peculation; however,
generic actions that would facilitate large-scale development over a significant geogra@icgfrea may sometimes war-

rant build years beyond a ten-year horizon.

For phased projects, interim build years are assessed in addition to the fin
duled to be completed. Interim build years are the first full year after

r when the entire project is sche-

2% |s completed. Large-scale projects
ming operational or occupied as they
ars are often assessed to ensure that im-

pacts requiring mitigation would have occurred.

200. DEFINING THE STUDY AREA

For each technical area in which an impact m , a study area must be defined for analysis. This is the geographic
area likely to be affected by the proposg i r a given technical area, i.e., the area in which impacts of that type
could occur. Appropriate study areas@Q epending on the technical area being analyzed. For urban design, for ex-
ample, possible impacts generallydo n@ end beyond the area in which the project may be seen, while for traffic,
worsened traffic conditions may r at intersections some distance away. Often, it is appropriate to use primary and
secondary study areas: the pr® udy area is closest to the project site and, therefore, most likely to be directly
affected; the secondary study is farther away and receives less detailed scrutiny, but could experience indirect
effects, such as changes %a trends. Discussions of the methodology for choosing an appropriate study area are
provided in each tech@v ysis chapter (Chapters 4 through 22). For a given technical area, the same study area is
used for the ass xisting, future No-Action, and future With-Action conditions.

300. ExisTING CONDITIONS

After the build year and study area have been established, the next step is to describe current conditions. This must be
performed for each technical area that may be affected by the project. The assessment of existing conditions, which
can be measured, observed, or otherwise be tested in the field, establishes a baseline from which future conditions
may be projected.

Assessment of existing conditions may require data from other sources (such as the census), and, for some technical
areas, use of mathematical computation or modeling. Timeliness of data is also important. If the review process be-
comes prolonged because of changes in the proposed project or other difficulties encountered during the approval
process, changes in existing conditions may require further assessment.
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When performing studies of existing conditions, the conditions relevant to a “reasonable worst case” analysis of the
effects of the project are generally selected for examination. For example, for transportation, the peak periods when
the greatest number of new vehicular, pedestrian, and transit trips to and from the site would occur are examined un-
der current conditions. This could be on weekdays, 8:00 to 9:00 a.m. and 5:00 to 6:00 p.m., for a typical office building;
or on a weekend, Saturday 1:00 to 2:00 p.m., for a shopping complex. Then, the project effects are assessed for those
peak times to determine what might be the worst possible effects of the project that might reasonably occur. Detailed
guidance for establishing the appropriate peak hours for analysis for a transportation analysis may be found in Chapter
16, “Transportation.”

400. CONSTRUCTING A REASONABLE WORST CASE DEVELOPMENT SCENARIO

ture No-Action and With-Action conditions that is used to determine the change in perm#ge lopment created by
a discretionary action. The first step in constructing a RWCDS is generally to estimage th cted development in
the future without the project (sometimes also referred to as the No-Action condition) Mg th# area directly affected by
the proposed project as well as the study area as a whole. The RWCDS analysis t@es the existing observed condition
and adds to it known or expected changes in order to arrive at a reasonable f future conditions. After the
baseline condition is established in the future without the project, the RW e@\e project is established and com-

A Reasonable Worst Case Development Scenario is broadly defined as the potential developEe®der both the fu-

pared to the No-Action condition for the environmental assessment. G n developing the RWCDS for the both
the No-Action and With-Action condition is below. Additionally, the New k City Department of City Planning (DCP)
may be used as a resource to help construct a RWCDS. O

410. THE FUTURE WITHOUT THE ACTION (NO-ACTION COND

The existing environmental setting is used as the basis from®vhich future conditions without the proposed project
are then predicted. This prediction is made for the y‘r the project would be completed, using the data about ex-
isting conditions together with information a xpected future growth and development. The scenario of the
future without the proposed project (No-x dition) provides a baseline condition against which the incre-
mental changes generated by the projes®y e evaluated. For a phased project, the No-Action conditions do
not contain any part of the proje 0 é‘v e accumulating increment of the project phases may be assessed
and disclosed. For example, ass 0-phased project is proposed with build years 5 and 10 years hence. The
future without the project/Nd-Act@ggfondition would present conditions 5 and 10 years into the future, in both
cases without the project. TM& is, the No-Action condition for the second phase would not contain the project's
first phase.

For environmental %‘s atements, the No-Action condition also appears in the examination of alternatives,
since a No-Action of§ioNnust always be available to the decision-maker. The No-Action alternative compares the
impacts of tmgr®yeciho future conditions without the project.

gh condition is constructed for all projects, whether for site-specific actions, actions that apply to
a small area, OF generic actions. Although it may not be possible to present the future No-Action for a generic ac-
tion at the same level of detail as for site-specific actions or actions that apply to a small area (e.g., details of
building design are typically unavailable when considering the future No-Action condition in a large rezoning
area), it is generally possible in the case of generic actions to provide an estimate of the amount, type, approx-
imate location, and overall massing/form of future development. The general framework of impact analysis—
comparing the future without the project to the future with it—thus applies equally to both site-specific and ge-
neric assessments.

The information that may be factored into developing a RWCDS scenario for the No-Action condition includes ex-
pected development, growth factors, and other expected changes. Each is discussed in turn below.
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KNOWN PROJECTS

These may include developments that are under construction, planned, or proposed, and are collec-
tively termed No-Action projects. The following factors should be considered to determine whether
a project should be included as a No-Action project:

APPROVAL PROCESS. Whether the project requires discretionary approvals and the status of that approval
process should be considered in determining the appropriateness of including the project in the No-
Action condition.

FINANCING AND TIMING OF PROJECT. If a project has been granted its required approvals or is an as-of-right
project that has been publicly announced, but construction has not commenced according to schedule,
market conditions have changed, etc., the project may not be appropriate to i e as a No-Action
project if as a result it is unlikely to occur by the build year.

SOFT SITES OR NO-ACTION SITES

Sometimes, projections of development on "soft sites" are approprlate Slt s are sites where a
specific development is not currently proposed or being planned, but nably be expected to
occur by the projected build year. In other words, it may be appropci rOJect that development
would occur on a site under existing zoning on an “as-of-right# the future No-Action condi-
tion. An assumption that development would occur on an basis in the future No-Action
condition must be supported in the analysis based on consideNgtion of relevant factors described be-
low. The No-Action condition for a site is not automat:i“eequ alent to its maximum development

capacity under existing zoning, but is the future p Jdevelopment that may reasonably be ex-
pected to occur on that site by the build year.

SOFT SITE CRITERIA. The following factors should b nsidered when evaluating whether some amount of
development would likely be constructed lythe build year. No one factor is determinative and these
general indicators may be less appliggble in some areas than others. Therefore, each factor below
should be considered in both th x§ of the area and in terms of how it would affect the likelihood
and amount of development o i1 the future:

Buildings built to substantially less than the maximum allowable
under the existing zoning are considered “soft” enough such that there

e The uses and by
floor area rat @
would likefy, be s@fient incentive to develop in the future, depending on other factors specific
to the ar&ed below; and

e  Size of evelopment site: Lots must be large enough to be considered “soft.” Generally,
lod with a small lot size are not considered likely to be redeveloped, even if currently built to
s@shtially less than the maximum allowable FAR. A small lot is often defined for this pur-

as 5,000 square feet or less, but the lot size criteria is dependent on neighborhood specif-
ic trends, and common development sizes in the study area should be examined prior to estab-
lishing this criteria.

If sites meet both of the criteria above, the likelihood that the site would be developed in the future
without the project should be determined by considering the following:

e  The amount and type of recent as-of-right development in the area;
. Recent real estate trends in the area;

e  Recent and expected future changes in residential population and employment in the
study area;

e  Government policies or plans, such as a building on site being identified for a landmark
designation, that may affect the development potential of a site or sites;

e  Site specific conditions that make development difficult; and
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o Issues relating to site control or site assemblage that may affect redevelopment poten-
tial.

CONVERSION SITES. Existing buildings that would require little or no reinvestment in order to convert to
the use permitted under the action provide the greatest potential to be redeveloped and are often con-
sidered as part of the RWCDS.

EXCLUDED SITES. The following uses and types of buildings that meet the soft site criteria are typically ex-
cluded from development scenarios because they are unlikely to be redeveloped as a result of the pro-
posed project:

o Full block and newly constructed buildings with utility uses, as these uses gre often difficult to
relocate; ‘ 2,

e  Long-standing institutional uses with no known development pla

e  Residential buildings with six (6) or more units constructed ore W74. These buildings are
likely to be rent-stabilized and difficult to legally demoliw nant re-location require-
ments.

GROWTH FACTORS O

No-Action analyses of some technical areas, such as traffic, loy a background growth factor
to account for a general increase expected in the future. Such ®&owth factors may be used in the ab-
sence of, or in addition to, the traffic attributable to kn@rojects. More information on No-Action
analyses for each technical area is found in each cal chapters of this Manual.

OTHER EXPECTED CHANGES

No-Action analyses should also consider any other future changes that would affect the environmen-
tal setting, such as changes in technology. For example, an expected increase in the proportion of
vehicles with pollution controls aff cts%)n monoxide concentrations and is accounted for in the
air quality analyses. Other examp& anges to be considered include roadway improvements,
implementation of recycling, an s to city policies.

SITE-SPECIFIC NO-ACTION SCE| @
Sometimes, private afplica

without approval of

tate an intention to develop their property in the future, with or
a PNgposed project. In these cases, the lead agency should consider the reason-
ableness of the apPlicipt™s No-Action development scenario by utilizing the relevant factors listed
under “Soft Sg Cri " If the lead agency determines it is reasonable to assume that the appli-
cant’s state tion scenario would occur in the future without the proposed project, the scena-
ns@sute the No-Action scenario for analysis purposes.
@ ces, trends and the other factors noted above may indicate a strong possibility of more than
one clearly § ct future No-Action scenario. In such circumstances, the No-Action assessment should present a

range of possibilities, describe the likelihood of the occurrence of each, and identify a corresponding range of in-
crements between the various No-Action and With-Action scenarios.

FUTURE WITH THE PROPOSED ACTION (WITH-ACTION CONDITION)

The future with the proposed project, also known as the With-Action condition, is assessed and compared with
the No-Action scenario. This assessment is performed for the same technical areas, using the same study areas,
as the existing and No-Action assessments, and the factors used to determine the RWCDS for the future with the
project are described below for both localized and generic actions.
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421. Localized Actions

421.1. Reasonable Worst Case Development Scenarios for Site-Specific Actions

Site-specific projects may be the simplest to define because the physical development or uses per-
mitted by the action typically relate exclusively to the project being proposed (i.e., a special permit
for a particular site). The location and physical dimensions of the project must be presented, includ-
ing the blocks and lots affected (or, if relevant, GIS shapefiles may also be provided). The project
should be described in some detail, including proposed uses, site plan, design approach, and appear-
ance of the proposed buildings, as appropriate. If a project is considered a Type | action, more detail
may be required about certain aspects of the project to determine the appropriate framework for
analysis.

In addition, certain aspects of the project may require more detailed information on the po-
tential effects expected. For example, projects in historic districts or invol ges to historic
buildings would require a more detailed explanation of the proposed arcgectullal features because
an important aspect of the analysis would assess any proposed changes to xisting architectural
context. Timing and schedule of the project, including construction eration phases, should al-
so be described.

In some cases involving site-specific projects, the applicant’ d use or design of the proposed
development may only constitute one potential scenario of m that would be permitted by the ac-
tion. For instance, a proposed zoning change applicab, the site only may allow for commercial
and/or residential use, whereas the applicant’s stz @ion is to build a solely residential devel-
opment. Alternatively, the applicant’s propose g design may be of a smaller size than what
could be built pursuant to the proposed zoning. ese instances, a likely, reasonable scenario is
chosen for analysis. ,

The following describes circumstances i h cases when the proposed project defines the Reasona-
ble Worst Case Development ScenaNg:

As an example, if an app special permit that would allow up to fifty (50) parking spaces
on a site because he/she o construct a 50-space parking lot, the proposed project and the

THE PROJECT ITSELF DEFINES AN tf OF PERMITTED DEVELOPMENT FOR THE SPECIFIC PROJECT
RWCDS would be the e.

THE PROPOSED ACTIO LD ALLOW FOR SCENARIOS WITH WORSE ENVIRONMENTAL EFFECTS THAN THE SPECIFIC PROJECT
PROPOSED, BU% JARIOS ARE SHOWN TO BE UNLIKELY OR INFEASIBLE IN THE CIRCUMSTANCES

Some factor ircumstances that could make a development scenario unlikely or infeasible include
site c ié/ch as:

straints created by the configuration of the parcel, location of streets, or subsurface or
ographical conditions;

e Market conditions;

e Adjacent uses and conditions, which could affect market perception and demand, particularly
if they are incompatible with the proposal; or

e The type or density of development or activity that is typical in the particular area and bo-
rough.

Take as an example an application in Manhattan for a rezoning from M1-6 to C4-7 in order to develop
a proposed mixed-use, primarily residential building. The rezoning is requested because residential
use is not permitted in the existing M1-6 district and the owner proposes to build a residential build-
ing. Both the M1-6 and C4-7 districts permit office development at an FAR of 10, but the M1-6 dis-
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trict also provides for an as-of-right plaza bonus to an FAR of 12. An office use usually represents the
“worst case” scenario for traffic and mobile source air quality. However, the office option may be un-
likely because, due to the relatively small size of the development site, typical office floor plate sizes
could not be achieved. The proposed zoning change would, therefore, produce new development,
but it would likely contain a substantial proportion of residential use. Therefore, the proposed resi-
dential project, perhaps with some office space, would form the reasonable worst case for the envi-
ronmental assessment.

ADDITIONAL ACTIONS OR CONTROLS WOULD RESTRICT DEVELOPMENT TO THE SPECIFIC PROJECT

In certain cases, an applicant seeking a discretionary approval is required to build a project in accor-
dance with detailed specifications set forth elsewhere, such as in a companion discretjewary approval
being requested at the same time, a restrictive declaration, a lease or other agree tween the
project sponsor and the city, or design and use restrictions under urban renega . For example,
concurrent with a rezoning that permits a range of uses and building envglopes$ plicant may al-
so seek a large-scale permit that would use less than the maximum floor a mitted by the pro-
posed zoning, and the large-scale permit would specify the use, floombuilding footprint, bulk,
height, and setbacks for each planned building, as well as the locati ount of open space and
parking. In this case, the project is limited by the restrictions in git, and therefore, the project
and the reasonable worst case may be the same, dependin n the extent to which develop-
ment without use of the large-scale permit is possible.

Sometimes, specific project components are proposed { @ t of the project from the initial stages or
in the course of ongoing development of projec NE® T hese often include features that seek to
reduce environmental effects. Such component pe assumed in the environmental analysis of
the project, and reflected in the RWCDS and thus T#Ctor in the conclusions of the impact analyses,
provided they are also incorporated into the pﬁject approvals with mechanisms for their implemen-

tation.

421.2. Reasonable Worst Case Developme os for Actions that Apply to Small Areas
Projects are often proposed facilitate both a site-specific development and affect multiple
blocks or portions of neigoorn®Q " For those lots where no site-specific development is proposed,

the project would allgw s ent, undefined future projects to proceed, often without further
CEQR review. Conseq&tl‘y, (he environmental assessment for the regulatory change must consider
the change in deve potential for all the sites. Although the physical form of a future project
may be unknown, i@ential characteristics must be identified for the analysis. This is done by pre-
dicting Iikely%)nable scenarios that could result if the project is approved and implemented.

realistic, reasonable scenarios, the scenario with the worst environmental conse-

From this gan
que 1 e chosen for analysis.

able worst-case scenario in such situations must have enough detail to allow for environ-
mental analysis in each impact category. The description of the reasonable worst-case scenario
should include the buildings that could be built on a site in terms of their square footage, use, height,
and bulk, and, as above, provide more information if needed for a specific technical area. As an ex-
ample, for a proposal where commercial use has been determined to be the reasonable worst case, it
may be necessary to determine the type of commercial uses that would represent the worst case
scenario, depending on the market trends that have been observed in the surrounding area. To illu-
strate, because the type of commercial use or mix of uses affects the trip generation in the transpor-
tation analysis, and thus, has the potential to affect the potential for traffic impacts, it should be con-
sidered whether the commercial use would consist exclusively of office use or whether the develop-
ment would likely include a mix of office and some other type of commercial use, such as a hotel,
“destination” retail, or other uses. It is also possible that the RWCDS may differ according to impact
category: for example, in the case of a rezoning proposal that would allow either commercial or resi-
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dential uses, commercial/office use would generate the highest number of transportation trips, but
residential use would generate greater demands on local schools and publicly-accessible open space.
In this case, two analysis scenarios would be appropriate if both residential and commercial devel-
opment are reasonably likely to occur and both a predominantly residential and predominantly
commercial scenario are possible.

For proposals where residential use has been determined to be the reasonable worst case, it is gen-
erally necessary to estimate the number of apartment units that would be built. For instance, trips
are estimated on a per-unit basis when calculating the trips generated by the project in the transpor-
tation analysis. Consequently, the number of units assumed should be the greatest that can fit in the
hypothetical building and conform to zoning regulations, i.e., small units would be assumed for the
analysis. Howeuver, if it is clear that small units are not the norm in the neighborhoo® would not
be likely to be marketable, fewer, larger units may be assumed. %

e th§|0Ca

For actions that apply to small areas, specific criteria are often used to d tion and densi-
ty of development that is projected as a result of the proposed project. pe of development
that is projected depends on the nature of the project that is being pr@Qosed (e.g., whether it is a re-
zoning for residential, commercial or manufacturing uses), taki ccount observed market
trends and reasonable forecasting. These general criteria are de m the context of determining
“soft sites,” discussed above in Section 410, which may hel the projected development as
a result of the project. Sites that would meet the “Soft Site (Wgeria” above, as a result of the pro-
posed project are often considered along with the site@ﬁc project as part of the RWCDS for the
With-Action condition.

422. Generic Actions

For generic actions, specific details about the kind ofgfevelopment that might reasonably be expected are of-

ten not available, or considering each particul e that could be affected would be redundant or impossible
because of the scale of the project. Howe&pe WCDS must include sufficient detail regarding the overall

amount, type and location of projected ment to allow for impact analysis in density-related impact
categories (e.g. traffic or schools). pact categories, the RWCDS may include, as appropriate:

e "Typical" cases, i.e., severa

desc@ptions similar to those in a localized action for cases that may reason-
pacts of the entire proposal; and/or

ably typify the conditi%n
e Adiscussion of the@e f conditions under which the action(s) may take place, so that the full range
fied.

of impacts may be

Specific criteria ar &used to define the location and density of development that is projected as a result
jepk. The type of development that is projected depends on the nature of the project that
"g., whether it is a rezoning for residential, commercial or manufacturing uses), taking in-
ed market trends and reasonable forecasting. These criteria are described in detail in the
context of determining “soft sites,” discussed above in Section 410, which may help to define the projected
development as a result of the project. Sites that would meet the “Soft Site Criteria” above, as a result of the
proposed project are often considered the RWCDS for the With-Action condition.

423. Determining a Reasonable Amount of Future Development

For both actions that apply to a small area and generic actions, a number of sites in the area to be rezoned
may meet the basic “soft site” criteria identified above (significantly underbuilt and of sufficient lot size to
support development); however, it may be unlikely that all such sites would be developed as a result of the
project because the overall market may not support that amount of new development. Consequently, it is of-
ten appropriate to categorize soft sites in the future With-Action as either “projected” or “potential” sites.
Projected development sites are defined as those sites that are more likely to be developed as a result of the
proposed project. The number of “projected” sites is determined by an evaluation of the likely reasonable
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maximum amount of development that may be expected in the period between the adoption of the project
and the build year. Potential sites are defined as sites that could be developed but have been determined to
have less development potential than the projected development sites, based on observed historic and cur-
rent market conditions, location, site configuration, proximity to transit, infrastructure and other facilities,
and other factors that affect the likelihood that they would be developed under the proposed project. Based
on the estimated likely reasonable maximum amount of development that may be expected by the build year,
it is further assumed that if that development does not occur on all the projected development sites to the
degree projected, the same overall amount of development would nonetheless occur, but with some of it oc-
curring on a number of potential development sites instead.

total amount
QR practice
sites are ana-
of an increase or
o aJhange in the amount
specific design and lo-

Because development of potential sites is less likely to occur, it is therefore not included in
of development predicted to occur as a result of the proposed project. Consequently, typ
analyzes projected sites for both density-related and site-specific impacts, where
lyzed for potential site-specific impacts only. Density effects are those that occur as
decrease in the population living in or going to and from a specific site or area, d

or type of development in the area. Site-specific effects are attributable to wdin

cation. O

500. DEFINING PROJECT INCREMENTS
For most technical areas, the projection of the With-Action conditioz:’nvol s a calculation of the numeric increment

that the project would add to the No-Action condition under the —the number of new residents, new vehicle
trips, new students in the school system, or additional was € s to a water pollution control plant, for exam-
ple. The Project Description table in the Full EAS Form pres e No Build, Build and Increment information for a
project. For other areas, where quantitative predictions are inagpropriate—such as land use or neighborhood charac-
ter—more qualitative assessments of the project's effects (e made by comparing the With-Action condition to the No-
Action condition. Methodologies for determinin information are set forth in the technical analysis chapters
(Chapters 4 though 22). @

600. DETERMINING IMPACT S CE

The next step is to assess whethgs the ct increment would result in significant adverse impacts. Significant ad-
verse impacts are substantial chanlgs in environmental conditions that are considered adverse under CEQR thresholds
and assessments. The impact@; ion may also, but is not required to, focus on the beneficial as well as adverse
impacts of the project; in eithe , the No-Action condition is the basis for comparison. Where significant adverse
impacts are identified, ead agency must consider mitigation measures that would mitigate the impact to the
greatest extent practi

Many technical @ rovide quantitative thresholds for what constitutes a significant impact; others require a more
judgmental and itive assessment. The qualitative and quantitative information is used, as applicable, to deter-
mine the likelihood that an impact would occur, the timeframe in which it would occur, and its significance.

CEQR requires that the potential for impact be given a "hard look"—that is, the environmental review cannot simply
acknowledge that there might be an impact; it must consider the likelihood and significance of that impact. Similarly,
the environmental review cannot simply dismiss the likelihood of expected impacts occurring without reasoned elabo-
ration. On the other hand, the analysis should examine only those impacts deemed reasonably likely to occur, rather
than assess a checklist of every conceivable impact.

The impact analysis must consider both direct and indirect environmental effects of a project. These are sometimes
called "primary" and "secondary" effects. Direct impacts are those that occur as a direct result of a proposed project—
for example, demolition of a historic building on the site or increased carbon monoxide levels because of project-
generated traffic. Indirect impacts are generally wider-range consequences and include such effects as changes in land
use patterns that may result from a new development. The analysis must also consider short-term, long-term, and cu-
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mulative impacts of the project. Short-term impacts are those that happen for a short duration (generally due to con-
struction) as a result of the project; long-term impacts are similar to indirect impacts—effects on the character of the
community over the long-run, for example. Cumulative impacts are two or more individual effects on the environment
that, when taken together, are significant or that compound or increase other environmental effects. Generally, they
are the long-term impacts of either an individual action or a group of actions.
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INTRODUCTION TO THE
TECHNICAL GUIDANCE

CHAPTER 3

Chapters 4 through 22 of this Manual provide guidance with respect to methodologies for assessment, the identifica-
tion of significant adverse impacts, and development of mitigation measures for each technical area typically consi-
dered in environmental review. These methodologies generally are considered appropriate for mment of projects
undergoing CEQR, but are not required by CEQR. There may be specific projects that requj nt or additional

analyses. For those projects requiring an EIS, the technical analysis chapters also describe of alternatives that
are typically considered, and describe the EIS summary chapters that help focus theqonclU§ons of the technical stu-
dies. Applicable regulations, coordination, and the location of background infoymati also described for each
technical area. \

It is important to note that the nature of the proposed project determines of detail required for analysis in a
technical area. In some cases, the characteristics of a proposed proje ow for it to ‘screen out’ or be subject
only to preliminary analysis for a technical area, while for other technical as a more detailed analysis may be neces-
sary. In other cases, analysis may only be required if the proposed pgaigct fits within certain threshold criteria (e.g., see
Chapter 18, “Greenhouse Gas Emissions”), or has the potenti cant adverse impacts in other areas (e.g., see
Chapter 20, “Public Health”).

The technical analysis chapters are:

Chapter 4: Land Use, Zoning, and Public Policy /
Chapter 5: Socioeconomic Conditions
Chapter 6: Community Facilities and Ser

Chapter 7: Open Space

Chapter 8: Shadows ®

Chapter 9: Historic and Culturd

Chapter 10: Urban Design a isud}Kesources
|

Chapter 11: Natural Resour
Chapter 12: Hazardous
Chapter 13: Water de?Infrastructure

Se
Chapter 14: Solic&nd Sanitation Services
p

Chapter 15:

ation

Chapter 18: Greenhouse Gas Emissions
Chapter 19: Noise

Chapter 20: Public Health

Chapter 21: Neighborhood Character
Chapter 22: Construction
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OVERVIEW AND APPROACH TO IMPACT ANALYSES

The guidance provided in each technical analysis chapter sets forth specific methods for assessing potential impacts of
a proposed project. The guidance leads the analyst through a series of steps with ascending level of detail, aimed at
permitting the lead agency to determine whether the potential for significant impact can be ruled out or confirmed. If
at any point, a determination can be made that no significant impacts would occur with the project, then the analysis is
complete.

Each chapter is organized so that existing conditions are determined first followed by determinations of the No-Action
and With-Action scenarios in order to ascertain the incremental difference due to a proposed project. It is this incre-
mental difference that is used when determining whether the project has the potential to cau@nificant adverse

environmental impact.

As mentioned throughout the Manual, it is important for an applicant to work closely wit @d agency during the
entire environmental review process. In addition, the lead agency may determine it pprdpriate to consult or coor-
dinate with the city’s expert technical agencies for a particular project. It is recomgngnde at the lead agency consult
with the expert agencies as early as possible in the environmental review proce The table below lists the expert
agencies that are often consulted in CEQR assessments. This table is illustggti d should not be considered an ex-
haustive list of City agencies involved in CEQR assessments.

Technical Areas ExperNdgencies

Land Use, Zoning, and Public Policy O

Socioeconomic Conditions New York City Dep pf City Planning

Shadows

Urban Design and Visual Resources
Neighborhood Character ,
New Y Department of City Planning

Community Facilities and Services

rk City Fire Department
ork City Police Department
ew York City Health and Hospitals Corporation
New York City Department of City Planning
New York City Department of Parks and Recreation

Ne Cipy Administration for Children’s Services
@ City School Construction Authority
Y,

Open Space

Historic and Cultural Res&rce New York City Landmarks Preservation Commission

New York City Department of Environmental Protection
Natural Resource . .
New York City Department of Parks and Recreation

rastructure New York City Department of Environmental Protection
Noise
Solid Waste and Sanitation Services New York City Department of Sanitation
Energy New York Sttate EnergY Research & Deve'lopment Authority
Mayor’s Office of Environmental Coordination
Greenhouse Gas Emissions Mayor’s Office of Environmental Coordination

New York City Department of Transportation (traffic, parking, or pedestrians)
Metropolitan Transit Authority and New York City Transit (transit)
Public Health New York City Department of Health and Mental Hygiene

Transportation

New York City Department of Environmental Protection
New York City Department of Transportation

New York City Landmarks Preservation Commission

New York City Department of Health and Mental Hygiene

Construction
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STRUCTURE OF THE TECHNICAL ANALYSES CHAPTERS

Most CEQR technical analyses apply a similar step-wise approach as described below:

APPROPRIATENESS OF AN ASSESSMENT (SECTION 200 OF EACH TECHNICAL CHAPTER):

The first step is a simple screen or series of questions aimed at determining whether a given technical area assessment
is appropriate for a given proposed project. The preliminary screening questions are also presented in the Short and
Long EAS Forms to assist the lead agency in determining whether further analysis is needed for a given technical area.

PRELIMINARY ASSESSMENT (OFTEN LOCATED AT THE BEGINNING OF SECTION 300 OF EACH TECHNICAL CHAPTER):

The next step is usually a qualitative or semi-quantitative analysis again aimed at determining wh an impact in the
given technical area can be ruled out. These analyses are necessarily conservative—the ratio eiflg that if the pro-
posed project shows no significant adverse impact using simplified, but conservative, a s a detailed analysis

would only confirm this conclusion. An assumption is considered conservative if tipe andWs™®®tends to result in the
overstatement of an impact.

If a proposed project appears to have some potential for significant advers ased on the first two steps, then a
more detailed analysis is undertaken. The purpose of this analysis is t istic as possible in making assump-
tions so that an impact is neither over- nor under-predicted, and so that, uld mitigation be warranted, appropriate,
feasible, and workable measures may be developed. At this stage @ways appropriate to gather as much relevant

DETAILED ANALYSIS (LOCATED IN SECTION 300 OF EACH TECHNICAL CHAPTER): @
e

project-specific data as possible. When information is unavailgk effort to gather the information appears un-
warranted, reasonable, but conservative, assumptions shou

IMPACT ASSESSMENT (SECTION 400 OF EACH TECHNICAL CHAPTER):
When the analysis identifies that the project would cause ﬁhange in conditions, the next step is to determine whether
that change would be adverse and significant. Int ical areas that utilize quantitative thresholds (air quality, noise,
and traffic are good examples), the presence of@ant impact generally can be determined with relative definite-
ness by applying objective criteria. However #MetNgs areas, such as neighborhood character or urban design, a change
may be identified, but its significance goayli ore subjective evaluation. For these determinations, a series of
e affirmative, typically signal significance. The lead agency may carefully
n addition to the technical studies in determining whether an impact may

be considered significant and adv

guestions may be posed that, if answé @
consider public policy and public %n °

Once it is determined tha®&gn impact is adverse and significant, mitigation to reduce or eliminate the impact must be

considered. The techpic

tive the mitigatigfWw , what effort would be involved in implementing it, and whether it would produce any new
significant imp @ s own. Usually, the technical analysis used to identify an impact provides sufficient information
to develop and as%wef’the mitigation of that impact. Various options for mitigation of a given impact may be presented
in the DEIS. In the FEIS, the lead agency must choose from among these options the mitigation measures that reduce
the impact to the greatest extent practicable. Where mitigation is not available, not practical, not implementable on
schedule with the proposed project, or requires further discretionary projects, then the lead agency must disclose that

the significant adverse impact may be unmitigated.

MITIGATION (SECTION 500 OF §ACH CAL CHAPTER):

ysis of mitigation must be sufficient to allow the lead agency to understand how effec-

ALTERNATIVES TO THE PROJECT (SECTION 600 OF EACH TECHNICAL CHAPTER):

Where a potential significant adverse impact has been identified, alternatives to the proposed project to reduce or
eliminate that impact should also be considered. As noted in Chapter 23, “Alternatives,” CEQR alternatives are se-
lected from among those that meet project objectives. The analysis of alternatives in the technical area in which a sig-
nificant adverse impact has been identified should contain sufficient detail to clearly indicate the reduction in impact or
in the need for mitigation.
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LAND USE, ZONING,
AND PuUBLIC POLICY

CHAPTER 4

Under CEQR, a land use analysis characterizes the uses and development trends in the area tha be affected by a
proposed project, and determines whether a proposed project is either compatible with thos %ns or whether it
may affect them. Similarly, the analysis considers the project's compliance with, and ef t%\e area's zoning and
other applicable public policies. For projects that do not involve a change in land use  zonMg, an analysis may not be
required; however a brief description of the existing land uses and zoning designations | Immediate area, the poli-
cies, if any, affecting the area, and any changes anticipated to occur by the time t roject is constructed, may be ap-
propriate in order to inform the analyses of other technical areas described in tQ al.
w

As with each technical area assessed under CEQR, it is important for a ork closely with the lead agency
during the entire environmental review process. In addition, the New YoNg City Department of City Planning (DCP) of-
ten works with the lead agency during the CEQR process to providedgformation, recommendations and approvals re-
lating to land use, zoning, and public policy. Section 700 furthe uppropriate coordination with DCP.

100. DEFINITIONS

7

110. LAND USE AND ZONING @

111. Land Use

Land use refers to the activity thatg

% on land and within the structures that occupy it. Types of uses
include residential, retail, comng® j

strial, vacant land, and parks. DCP’s Primary Land Use Tax Lot

Output (PLUTO) database pgovidé a on the following land use types: one- and two-family residential

buildings, multi-family walk%esiential buildings, multi-family elevator residential buildings, mixed resi-

dential and commercial b , commercial and office buildings, industrial and manufacturing, transporta-

tion and utility, public fac@and institutions, open space and outdoor recreation, parking facilities, and va-

cant land. Figure 4- &vs a portion of a DCP Land Use map. Depending on the project, land uses can be ag-
§ d§

gregated into lesg- iled groupings for analysis or other uses (a subset of heavy industry, for example) can
be added.

112. Zonin

New York City's Zoning Resolution controls the use, density, and bulk of development within the entire City,
with the exception of parkland, which does not have a zoning designation. The Zoning Resolution is divided in-
to two parts: zoning text and zoning maps. The text establishes zoning districts and sets forth the regulations
governing land use and development. The maps show the locations of the zoning districts. Figure 4-2 shows
an example of the zoning maps.

The City is divided into three basic zoning districts: residential (R), commercial (C), and manufacturing (M).
The three basic categories are further subdivided into lower, medium, and higher-density residential, com-
mercial, and manufacturing districts, which may also be "contextual," "non-contextual," or special districts.
Contextual zoning districts regulate the height and bulk of new buildings, their setback from the street line,
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and their width along the street frontage, to produce buildings that are consistent with existing neighborhood
character. Medium- and higher-density residential and commercial districts with an A, B, D or X suffix, such as
R6B or C6-4A, are generally considered contextual districts. “Non-contextual” districts have more permissive
height and setback regulations. Special districts serve a diverse range of planning goals specific to the areas
where the districts are mapped.

Development within each residential, commercial, and manufacturing district is regulated by use, bulk, and
parking regulations. Each zoning district regulates permitted uses; the size (bulk) of the building in relation to
the size of the lot; the required open space for residential uses on the lot; the maximum amount of building
coverage allowed on the lot; the number of dwelling units permitted on the lot; the distance between the
building and the street; the distance between the building and the other lot lines; height angd setback of the
building; the amount of parking permitted or required; and other requirements applicable ta@ific uses.

The nomenclature for zoning districts consists of a letter (R, C or M) followed by a n b%i, in some cases,
additional numbers or letters. Special Mixed Use Districts have two sets of letgers a mbers (e.g., M1-
2/R6A). The numbers refer to permitted bulk and density (with districts ending in - ng the lowest density
and districts ending -10 having the highest) and other controls such as parkin

RESIDENCE DISTRICTS. A residence district, designated by the lette (@ RS, R10A, for example), is a
zoning district in which residences and community facilities a i

COMMERCIAL DISTRICTS. A commercial district, designated by the er C (C1-2, C3, C4-7, for example), is
a zoning district in which commercial and community fa uses are allowed. Residential uses may
also be permitted in certain commercial districts 3 ommercial overlay is a C1 or C2 district
usually mapped within residential neighborhood @
tricts, designated by the letters C1-1 through C1-5 8§
maps as a pattern superimposed on a residenty district. For an example of a zoning map showing a
commercial overlay, see Figure 4-2, belo

MANUFACTURING DISTRICTS. A manufac@trict designated by the letter M (M1-1, M2-2, for exam-
ple), is a zoning district in which uring, other industrial, and many commercial uses are per-
mitted. Community facilitiegsmmgl or excluded and new residential development is not allowed.

MIXED USE DISTRICT. A mixed
residential (commercid§gom

gistrict is a special zoning district in which new residential and non-
ity facility and light industrial) uses are permitted as-of-right.

Additional information om rk City’s Zoning Resolution can be found at http://www.nyc.gov/dcp and in
the Zoning Handbogk, a g o the Zoning Resolution available for purchase at the DCP bookstore. The Zon-
ing Resolution sho e consulted regarding the specific regulations applicable in the area of the proposed
project.
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Figure 4-1
Sample of a Land Use Map
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Figure 4-2

Sample of New York City Zoning Map

D

C1-1 C1-2

7777) B

C13 _Cl4  C15 C2

C22 C23 _ C24
SIS (/L2 IR

NOTE: Where no dimensions for zoning district boundaries appear on the zoning maps, such dimensions are determined
in Article VII, Chapter 6 (Location of District Boundaries) of the Zoning Resolution
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120. PUBLIC POLICY

Officially adopted and promulgated public policies also describe the intended use applicable to an area or particu-
lar site(s) in the City. These include Urban Renewal Plans, 197a Plans, Industrial Business Zones, the Criteria for
the Location of City Facilities ("Fair Share" criteria), Solid Waste Management Plan, Business Improvement Dis-
tricts, and the New York City Landmarks Law. Two other citywide policies, the Waterfront Revitalization Program
(WRP) and Sustainability, as defined by PIaNYC, are discussed separately. The WRP is discussed separately under
the Public Policy sections that follow, and guidance for conducting a sustainability (PlaNYC) consistency assess-
ment is provided in Part B of this Chapter). Some of these policies have regulatory status, while others describe
general goals. They can help define the existing and future context of the land use and zoning of an area. These
policies may change over time to reflect the evolving needs of the City, as determined by appointed and elected
officials and the pubilic. é

121. Waterfront Revitalization Program %

Proposed projects that are situated within the designated boundaries of New Cit¥s Coastal Zone must
also be assessed for their consistency with the City's Waterfront Revitaliaggion ram (See Figure 4-3).
Preparation of a WRP assessment should begin with review of the New front Revitalization Program
and completion of a NYC WRP Consistency Assessment Form.

The WRP was adopted by the City of New York in 1999, and sub approved by the New York State
Department of State with the concurrence of the United States Dep ent of Commerce pursuant to appli-
cable state and federal law, including the Waterfront Revitalijg@®gn of Coastal Areas and Inland Waterways
Act (see Section 710, below). The WRP establishes th tal Zone and includes 10 policies dealing
with: (1) residential and commercial redevelopment; ( dependent and industrial uses; (3) commercial
and recreational boating; (4) coastal ecological systems; Water quality; (6) flooding and erosion; (7) solid
waste and hazardous substances; (8) public access;?) scenic resources; and (10) historical and cultural re-
sources. The ten policies are not presented ir@der of importance and are numbered only for ease of refer-

ence.

DCP’s Comprehensive Waterfront Plan xnd reports prepared for each of the five boroughs (1993 and
1994) identified goals and objectj City's waterfront. These plans identified four principal water-
front functional areas: natural, @ orking, and redeveloping. Revised in 2011, Vision 2020: New York
City’s Comprehensive Water& PRy uilds on these policies and sets the stage for expanded use of the wa-

terfront for parks, housing a conomic development, and the waterways for transportation, recreation and
natural habitats.

In 1993, to support mmprehensive Waterfront Plan and the Waterfront Revitalization Program, New York
City adopted the eNont Zoning Regulations (NYC Zoning Resolution, Article VI, Chapter 2). The regula-
ded in 2009, have the following stated purposes:

tain and re-establish physical and visual public access to and along the waterfront;

. To promote a greater mix of uses in waterfront developments in order to attract the public and en-
liven the waterfront;

. To encourage water-dependent uses along the City's waterfront;

. To create a desirable relationship between waterfront development and the water's edge, public
access areas and adjoining upland communities;

o To preserve historic resources along the City’s waterfront; and

o To protect natural resources in environmentally sensitive areas along the shore.

CEQR TECHNICAL MANUAL 4-5 JANUARY 2012 EDITION


http://www.nyc.gov/html/dcp/html/wrp/wrp.shtml
http://www.nyc.gov/html/dcp/pdf/wrp/wrpform.pdf
http://www.nyc.gov/html/dcp/pdf/pub/cwp.pdf
http://www.nyc.gov/html/dcp/pdf/cwp/vision2020_nyc_cwp.pdf
http://www.nyc.gov/html/dcp/pdf/cwp/vision2020_nyc_cwp.pdf
http://www.nyc.gov/html/dcp/pdf/cwp/vision2020_nyc_cwp.pdf
http://www.nyc.gov/html/dcp/pdf/zone/art06c02.pdf

WARNING: These printed materials may be out of date.

yrooe
Please ensure you have the current version that can be found on www.nyc.go/8édD USE, ZONING CE
AND PuBLIC PoLicy [|aR

The plan and adopted zoning regulations provide useful background information; however, WRP policies,
goals, and standards should be used as the basis for determining a project’s consistency with the Waterfront

Revitalization Program.

The WRP consistency review includes consideration and assessment of other local, state, and federal laws and
regulations governing disturbance and development within the Coastal Zone. Key laws and regulations in-
clude those governing wetlands, flood management, and coastal erosion. Although the consistency review is
independent from all other environmental sections and must stand on its own, it is supported and conducted
with consideration of all the other technical analyses performed as part of the project's environmental as-

sessment under CEQR.

discretionary actions must be reviewed for consistency with Coastal Zone polici

oastal Zone

COASTAL ZONE. New York City's WRP establishes Coastal Zone boundaries (Figure 4—3@hin which all

which is mapped in the City's Coastal Zone Boundaries maps, is the geographf§a
coastal waters and adjacent shorelands that have a direct and significan
generally extends landward from the pierhead line or property line (whiche

include coastal resources and upland, usually at least to the first map

ffec

e :
% New York City's
coastal waters. It

furthest seaward) to

street. The Coastal Zone in-

cludes islands, tidal wetlands, beaches, dunes, barrier islands, cI|ffs

and erosion-prone areas, port facilities, vital built features (such
locations. The Coastal Zone should not be confused with th
or “waterfront lots” --terms defined in Article VI, Chapter 2 of th

tertldal estuaries, flooding

resources) and other coastal

ited areas of “waterfront blocks”
YC Zoning Resolution.

Figure 4-3
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BASE FLOOD OR 100-YEAR FLOOD. A 100-year flood is one having a one percent (1%) chance of being equaled
or exceeded in any given year. The Base Flood Elevation (BFE) is the elevation of the base flood, includ-
ing wave height, as specified on FEMA Flood Insurance Rate Maps (FIRMs), relative to the National Geo-
detic Vertical Datum of 1929 (NGVD 1929). The NGVD 1929 elevation, the zero or sea level reference
cited on FEMA'’s FIRMs is lower than the Borough Datum, frequently reported on surveys of properties
within the five boroughs of NYC. For example, as shown in the following table, at an elevation point of
7.392 feet, the Bronx Borough Datum is equivalent to an elevation of 10 feet NGVD 1929 (7.392 plus the
conversion figure for the Bronx, 2.608). Conversely, for example, given a NGVD elevation of 10 feet,
subtract the conversion figure (2.608) to calculate the equivalent Bronx Borough elevation, 7.392 feet.
FEMA’s minimum standards refer to BFE requirements.

Table 4-1 %

Conversion of Borough Datum to NGVD

BOROUGH TO OBTAIN NGV
ELEVATIONS EQUIVALENCY
(IN FEET) (IN FEET)

BRONX 7.392

BROOKLYN 7.453

MANHATTAN 7.248

QUEENS 7.275
STATEN /
ISLAND 6.808 +3.192 10.000

BULKHEAD LINE. The proposed or &Ikhead line most recently adopted by the U.S. Army Corps of
Engineers (USACE) and DCP, mﬂ the City Map.

EROSION. The loss or displa of land along the coastline because of the action of waves, currents
running along the sho ides,W¥ind, runoff of surface waters, groundwater seepage, wind-driven water
or waterborne ice, tNgr impacts of coastal storms (as established under the State Erosion Hazard
Areas Act). b

EROSION HAZA EAS. Those erosion prone areas of the shore, as defined in Article 34 of the Environ-
mental CoserWgtion Law (ECL), and the implementation of its provisions in 6 NYCRR Part 505, Coastal

' ent Regulations, that: (a) are determined as likely to be subject to erosion within a
geriod, and; (b) constitute natural protective features (i.e., beaches, dunes, shoals, bars, spits,
barrier 18¥nds, bluffs, wetlands, and natural protective vegetation).

FLOODPLAINS. The lowlands adjoining the channel of a river, stream, or watercourse, or ocean, lake, or
other body of standing water, which have been or may be inundated by floodwater (as established by
the National Flood Insurance Act).

FREEBOARD. Freeboard is a factor of safety usually expressed in feet above a flood level for purposes of
floodplain management. "Freeboard" tends to compensate for the many unknown factors that could
contribute to flood heights greater than the height calculated for a selected size flood and floodway
conditions, such as wave action, bridge openings, the hydrological effect of urbanization of the wa-
tershed, and climate change. Freeboard is not required by National Flood Insurance Program (NFIP)
standards, but communities are encouraged to adopt at least a one-foot freeboard to promote safer de-
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velopment practices. New construction frequently incorporates freeboard on a discretionary basis
while, in certain circumstances, the NYC Building Code mandates freeboard.

PIERHEAD LINE. The pierhead line is the proposed or actual pierhead line most recently adopted by the
USACE and DCP as shown on the City Map.

PUBLIC ACCESS. Public access is any area of publicly accessible open space on waterfront property. Public
access also includes the pedestrian ways that provide an access route from a waterfront public access
area to a public street, public park, public place, or public access area. The NYC Zoning Resolution and
the WRP encourage public access to the waterfront (both visual access and, where appropriate, physical
access to the shoreline).

VISUAL CORRIDOR. The visual corridor is any area that provides a direct and unobstru iew to a wa-
terway from a public vantage point within a public street, public park, or other pu

WATERFRONT ZONING. The NYC zoning regulations adopted under Article VI,&Lhap ¥(section 62-00) of
the Zoning Resolution, guide development on the City’s waterfront.

WATER-DEPENDENT USES. Uses that require direct access to a body of to function or that regularly
use waterways for transport of materials, products, or people.

WATERFRONT-ENHANCING USES. A group of primarily recreatio al, entertainment, or retail shop-
ping uses that, when located at the water's edge, add to the Byblic use and enjoyment of the water-

front. O

122. Sustainability

Large, publicly-sponsored projects are assessed for thei sistency with PlaNYC, the City’s sustainability
plan. Guidance for conducting this consistency revievan be found in Part B (page 4-26) of this chapter.

200. DETERMINING WHETHER A LAND USE, @ OR PuBLIC PoLICY ASSESSMENT IS APPROPRIATE

210. LAND USE AND ZONING

A preliminary assessment, which s a basic description of existing and future land uses and zoning, should
be provided for all projects t wOMId affect land use or would change the zoning on a site, regardless of the
project’s anticipated effec is information is often essential for conducting environmental analyses in other
technical areas, and heIpide a baseline for determining whether detailed analysis is appropriate. Examples
of discretionary actima ay affect zoning or land use include zoning map changes, zoning text changes, zon-
ing special permits@ riances or special permits, and park mapping actions.

220. PUBLIC PO

Some asses t of public policy should accompany an assessment of land use and zoning. Therefore, a project
that would be located within areas governed by public policies controlling land use, or has the potential to sub-
stantially affect land use regulation or policy controlling land use requires an analysis of public policy. Examples
include creation or modification of Urban Renewal Plans and projects that are within areas covered by 197-a
Plans.

221. Waterfront Revitalization Program

The WRP applies to all discretionary actions in the designated Coastal Zone. As described above, this zone is
delineated in the Coastal Zone Boundaries maps published by DCP, and is illustrated in Figure 4-3, above. A
more detailed map is located here. If the proposed project is located in the designated Coastal Zone, assess-
ment of its consistency with the WRP is required. For generic actions, the potential locations likely to be af-
fected within the coastal zone boundary should be considered.
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300. ASSESSMENT METHODS

Land use patterns are formed by various public policies, in concert with market forces for development. A change in
land use on a single site is usually not enough to constitute a significant land use impact; however, such a change could
create impacts in other technical areas such as traffic. In this case, a preliminary assessment should be conducted in
order to characterize the land use changes associated with the proposed project to a level of detail sufficient to provide
information to other technical areas requiring it. Often, the information provided in the project description is adequate
to describe land use conditions for a preliminary assessment.

Changes in land use across a broader area, either because the project directly affects many sites or because the site-
specific change is important enough to lead to changes in land use patterns over a wider area, rally requires an
analysis detailed enough to determine whether and where these changes might occur. Altho ges in land use—
such as the introduction of a new residential use in an industrial area with existing haza o%terials—could lead to
impacts in other technical areas, significant adverse land use impacts are extraordinagily rafy ifthe absence of an im-
pact in another technical area. For example, a project affecting the market forces th e development can also
change land use; in this situation, a more detailed assessment of land use is app%e to supplement the socioeco-
nomic conditions analysis (See Chapter 5, "Socioeconomic Conditions”). Techni is areas that often require land
use information include socioeconomic conditions, neighborhood charact ortation, air quality, noise, infra-
structure, and hazardous materials. The land use description shou ailed enough to determine whether
changes in land use could affect conditions analyzed in other technical area

Although the proposed project may be important enough to po
teristics of the affected area are critical in determining impg
be of a type generally expected to promote residential develo@gaeg¥ in an area, but the surrounding area does not con-
tain any underutilized sites zoned for residential use, the likelibod of redevelopment for a new use would be dimi-
nished. In short, the potential for land use change depenéas much on conditions in the affected area as on the pro-
posed project itself.

nt m ffect land use over a broader area, the charac-
iff®ce. If, for example, a proposed project would

The geographic area to be assessed, the categ %d use, and level of detail by which such uses, zoning, and pub-
lic policies are studied depend on the natur e proposed project and the characteristics of the surrounding area.
The assessment usually begins with s study area.

310. STUDY AREA DEFINITION

311. Land Use and Zonino

The appropriate st &rea for land use and zoning is related to the type and size of the project being pro-
posed as well as@ lon and neighborhood context of the area that could be affected by the project. Un-
less the prgfectNg s a large scale, high density development or is a generic project, the study area should
generally i ht least the project site and the area within 400 feet of the site's boundaries. However, for
small-scale, specific actions, a study area should generally include the project site and an area within 200
feet of the site’s boundaries. A proposed project's immediate effects on an area of this size can be predicted
with some certainty. When other, more indirect effects may also occur, a larger study area should be used.

Typically, such secondary impacts can occur within a radius of 0.25 to 0.5 miles from the site of a proposed
project.

These general boundaries can be modified, as appropriate, to reflect the actual context of the area by includ-
ing any additional areas that would be affected by the project or excluding areas that would not be. For ex-
ample, if a 0.25 mile radius from the project site is chosen as the general study area boundary, but that boun-
dary would cut off portions of a block that is clearly part of the neighborhood, the study area can be ex-
panded to include those portions. The study area does not have to be regular in shape. Such geographical
and physical features as bodies of water, significant changes in topography, wide roads, and railroad ease-
ments often define neighborhood boundaries, and therefore, can be the appropriate delineation of the study
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area. Due to the specific characteristics of certain projects and the potential for geographically dispersed ef-
fects, even larger study areas may sometimes be appropriate. It should be noted, however, that using an in-
appropriately large study area can dilute or obscure a project's effects, particularly when those effects are lo-
calized in nature.

When determining the size of the land use and zoning study area, the requirements of the other technical
areas required to be analyzed should also be considered. The land use and zoning study area can coordinate
the required technical analysis study area for the purposes of data collection.

For area-wide or generic actions, it may be appropriate to provide prototypical assumptions or groupings of
information, instead of lot-by-lot descriptions typical of site-specific actions, because the extent of physical
and geographic areas affected by these types of actions is large. In that case, developme jections or a
development scenario would determine the appropriate study area boundaries (See Ch ’E@’Establishing
the Analysis Framework,” for more information on establishing the development sc r%

312. Public Policy

The study area for public policy is generally the same as that used for land u&d zoning. For projects that
could affect the regulations governing an urban renewal area, the entir enewal area should be in-
cluded within the study area.

312.1. Waterfront Revitalization Program
The study area for an assessment of the WRP is defined e site of the proposed project and those
areas and resources within the Coastal Zone boug#® @re likely to be affected by the proposed
project. The study area may have to be enlarg @ rtain proposed projects to include resources
that are part of a larger environmental system. ForQgfmple, both natural drainage areas and poten-
tial erosion on downdrift properties (those’roperties located in the direction of predominant
movement of material along a shorelin ay extend beyond the typical study area for a proposed

project. \

320. PRELIMINARY ASSESSMENT ®

321. Land Use and Zoning

A preliminary assessment t&clu es a basic description of existing and future land uses, as well as basic
zoning information, is pro@1 r most projects, regardless of their anticipated effects. For most projects the
project description jnclud etailed description of zoning changes. Therefore, this section should provide
information on exi zoning to inform the description of land use and describe any changes in zoning that
could cause cha Iand use. This information is essential for conducting the other environmental analyses
e for determining whether detailed analysis is appropriate. The following information

IDENTIFICATION OF THE AFFECTED SITES OR PROJECT AREA, depicted on a map that has tax lots, land use and zon-
ing district boundaries delineated. Clearly show the boundaries of the directly affected area or areas,
and indicate the study area boundary drawn as a radius from the outer boundaries of the project site.

PHYSICAL SETTING (both developed and undeveloped areas), including total affected area, water surface
area, roads, buildings and other paved areas.

PRESENT LAND USE, including existing residential, commercial, industrial, and community facility property,
vacant land, and publicly accessible space. In each case, where appropriate, the number of buildings
and their heights, the number of dwelling units, floor area, and gross square footage should be noted.

ZONING INFORMATION, including a description of existing and proposed zoning districts in the study area. A
description or table comparing key elements of the existing and proposed zoning districts should be de-
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scribed. These elements can include permitted uses, maximum permitted Floor Area Ratio (FAR), build-
ing height and setback requirements, required open space or maximum lot coverage, front and side
yard depths, minimum parking requirements, and other relevant zoning information.

Additionally, the preliminary assessment should include a basic description of the project facilitated by the
proposed actions in order to determine whether a more detailed assessment of land use would be appropri-
ate. Often, a Reasonable Worst Case Development Scenario, developed using guidance in Chapter 2, “Estab-
lishing the Analysis Framework,” is prepared to estimate development patterns created by the proposed
project. If a development scenario is prepared, it should be referenced in the description of proposed devel-
opment.

e The description of potential development should include the following information: Q
h

e A summary of the amount and type of development or changes in use res Iti% e proposed

project;

¢ |dentification of sites owned or controlled by the project sponsor or applica

e A determination of whether the proposed project involves changes, latory controls that would
affect one or more sites not associated with a specific develop n@ does, identify the location of
these sites.

e For a project affecting a large area or multiple sites, a summaNg of expected development is typically
adequate.

322. Public Policy

Similar to zoning, some assessment of public policy accomhies a land use assessment because such policies
may help determine whether or where land uses m@t change as the result of a proposed project. In addi-

tion, some projects may affect other specific pyisdic planning efforts by changing land use in the area.

A preliminary assessment of public policy dentify and describe any public policies, including formal
plans or published reports, that pertai tudy area. If the proposed projects could potentially alter or
conflict with identified policies, a e sessment should be conducted. Otherwise, no further analysis of

public policy is necessary.

322.1. Waterfront Revitalizati ogram
The first step for rr@r ects is a preliminary evaluation of the project's potential for inconsistency
lic Consistency Assessment Form (NYC CAF) was developed by DCP to help an

with the WRRgo
applicant idz hich WRP policies apply to a specific project. Questions listed under the heading

“C. Coastaf AsIyssment” should be answered by applicants. The numbers in parentheses after each

) te the policy or policies that are the focus of the question. These questions are de-
gtreen out those policies that would have no bearing on a consistency determination for a
proposed project.

"Yes" answers to any of the questions indicate that a particular policy or policies of the WRP may be
relevant and would warrant further examination. “No” answers indicate that the particular policy is
not applicable to the proposed project. For any questions that warrant a "yes" answer or questions
which cannot be answered definitively, an explanation should be prepared to assess the consistency
of the proposed project with the noted policy or policies. Errors in the completion of a WRP assess-
ment sometimes occur when an applicant completes a NYC CAF before a thorough appraisal of po-
tential issues has been completed. For example, early in the environmental review process, an appli-
cant may not know if a development site contains hazardous materials or has a history of under-
ground fuel tanks, oil spills, or other form of petroleum product use or storage. If the applicant elects
to prepare a NYC CAF before necessary testing has been completed, Question 40 on the CAF, which
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inquires whether the project would result in development of a site that may contain contamination
or that has a history of underground fuel tanks, oil spills, or other form or petroleum product use or
storage, must be answered “yes.” The application then requires an explanation of the steps that the
applicant will take to evaluate site conditions and assure consistency with the identified relevant pol-
icy--in this case Policy 7.2: Prevent and remediate discharge of petroleum products.

Applicants may be reluctant to answer “yes” to a policy question, mistakenly believing that an affir-
mative answer will suggest that a proposed project will be viewed as inconsistent with the WRP. To
the contrary, a “yes” response provides an opportunity for an applicant to demonstrate that he or
she understands the requirements of the WRP and the measures that will (or may) be required to en-
sure WRP policy consistency, in accordance with the standards and criteria within The New Water-
front Revitalization Program. @

Impacts identified within other areas of environmental analysis may raise %istency issues
that should be identified through the WRP consistency assessment. For egampl® iT'the environmen-
tal analysis indicates that a project may result in a significant adverse im another technical
area, such as open space, the WRP consistency assessment should idelify a potential inconsistency
with WRP Policy 1, relating to the adequacy of open space facilities @ structure in the area.

330. DETAILED ANALYSIS TECHNIQUES

Although changes in land use could lead to impacts in other teghnical Qreas, significant adverse land use impacts
are rare in the absence of an impact in another technical s @ pn, a preliminary assessment provides enough
information necessary to conduct these technical anal yW&Ver, for some projects, such as generic or area-
wide zoning map amendments, more detailed land use, 5 or public policy information is necessary to suffi-
ciently inform other technical reviews and determine whether changes in land use could affect conditions ana-
lyzed in those technical areas. ’

If the preliminary assessment cannot succj t@cribe land use conditions in the study area, or if a detailed as-
sessment is required in the technical an socioeconomic conditions, neighborhood character, traffic and
transportation, air quality, noise, infras e, or hazardous materials, a detailed land use assessment is appro-
priate. The detailed analysis bui preliminary assessment and involves a more thorough analysis of ex-
isting land uses within the rezoni daries and the broader study area in light of changes proposed with the
project. The detailed analy eeks Y0 describe existing and anticipated future conditions to a level necessary to
understand the relationsh proposed project to such conditions, assess the nature of any changes on these

conditions that would be ed by the proposed project, and identify those changes that could be significant or

331. Land X @ng

The propo @m ect's effects on land use and zoning on the site of the project and in the study area are ana-
lyzed in the Yoiffe With-Action condition and measured against future No-Action conditions. After describing
existing conditions, the assessment should first consider the direct effects of the project: how would the
project site be zoned; what use(s) would the proposed project create on the project site; and, would that use
be different from the use that would otherwise be located on the site in the build year?

adverse.

The analysis should then focus on the project's compatibility and consistency with surrounding uses and zon-
ing as they would exist in the future without the project.

Finally, the analysis should determine whether the project would have the ability to generate land use change
in the study area. This analysis addresses the interplay between the proposed project in its particular location
and conditions in the surrounding area. As described in more detail in Section 331.1, below, the key condi-
tions most often include the size; use; special characteristics of the development expected with the proposed
project; the current and anticipated land use trends; linkages among land uses; presence (or absence) of un-
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derutilized properties appropriately zoned for the expected new use; and, zoning or other public policies in
the area that promote, permit, or prohibit development of the expected new use.

332. Public Policy

The proposed project's effect on existing and planned policies and initiatives should be considered, and its
consistency with any applicable policies should be addressed. The assessment of a project's consistency with
WRP considers the future With-Action in comparison to the No-Action condition. For example, when consi-
dering whether the project would be consistent with the surrounding land uses in a small harbor area, con-
sider the uses that are expected to exist in the future rather than only the existing uses.

332.1. Waterfront Revitalization Program
As directed by the NYC CAF, the detailed analysis considers all 10 Local Waterfron
gram (LWRP) policies with their standards and criteria, and assesses consisten
relevant to the project. This assessment may require additional informatign a
and the project, such as the following:

¢ Piers, Platforms, or Floating Structures :\

those that are
e affected site

¢ Mean High Water
¢ Mean Low Water
e Pierhead Line

e Bulkhead Line
e Water-Dependent and Water-Enhanced Us O

e Property Lines

e Depth to Water Table

e Ownership; Documentation of Lands Underwater
¢ Existing and Proposed Vegetation

¢ Existing and Proposed Stormwa@ainage
¢ Existing and Proposed Publik

e Topography

e Wetlands (Freshwa %I)

e Coastal Erosion

)
e Beach or Ban ofilé

¢ Floodplains

* Base Floodt| n
¢ Requiggd ormdposed Freeboard

o Wil

w under Section 400, if a project would be inconsistent with a WRP policy, it is most
priate to determine whether it would also promote other WRP policies, so that these con-
flictin2Na@#Cies can be balanced against one another with regard to determining appropriate uses for
the site in question.

The level of detail of the analysis depends on the nature of the project and the relevance of each poli-
cy to the project. Both qualitative and quantitative effects may be pertinent. It should be noted,
however, that several policies require adherence to specific minimum standards. For each policy rele-
vant to the proposed project, provide a brief description of how it relates to the project, and a state-
ment as to whether or not the project is consistent with the policy.

Because the WRP review considers the many laws affecting the coastal area, consideration of a
project's consistency with the WRP typically requires a comprehensive assessment that includes syn-
thesis of different technical areas described in this Manual. Therefore, close coordination with the as-
sessment of other technical areas is needed. The analysis of each of these technical areas—such as
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natural resources, air quality, land use and zoning, or historic resources—is summarized and pre-
sented below as it relates to the WRP policies. Although much of the detail of each technical chapter
can be cross-referenced, it is important that the discussion of each policy be able to stand on its own
in this chapter. In some cases, supplemental information to that provided in the technical analyses
may be necessary to complete the WRP consistency evaluation.

The maps shown in Figures 4-4 through 4-7 may also assist applicants; however, these maps are sim-
plified. More detailed maps are available through the sources listed in Section 700, Regulations and
Coordination.

While lead agencies should conduct their own review of a project’s consistency with the WRP during
an environmental assessment, the City Planning Commission is required to make its mRP consis-

tency finding if it is an involved agency due to an action or number of actions d with the
project coming before the City Planning Commission. The City Coastal Commis§ elect to adopt
the consistency determination and environmental findings of the lead ageggy or t different WRP

consistency findings.
331. Existing Conditions

331.1. Land Use and Zoning
The characterization of the study area for informational purpos®g should include general categories of
land use (e.g., residential, commercial, industrial, transp ion, institutional, etc.), adding whatever
information may be required for other technical nS|derat|on of compliance and confor-
mance with zoning in the study area may also be &

jate.

The extent and type of data to be collected depend @ the project proposed and the area potentially
affected. Typically, field surveys are conducteMor the site and surrounding area. When larger study
areas are used, particularly for generic @ogrammatic actions, secondary data can be helpful. The

can be made on foot e, depending on the size of the area and the level of detail re-
quired.

The entire study &—e ery street and every block—should be surveyed. The analyst should
note the uses i ea, using such categories as residential, commercial, manufacturing, insti-
tutional, % cant land. More descriptive definitions can also be used: residential uses

following sources are suggested x
FIELD SURVEY. Surveys of the % in the study area are performed through field visits. These

can be fuMger categorized according to building types and form—detached, semi-detached, sin-

ifamily; commercial uses can be described as retail, office, etc.; and manufactur-
ger industrial can be identified by category of business. It is sometimes difficult to dis-
e uses in a particular building, such as a residential use in converted manufacturing build-
° hen there is some doubt as to a building’s use, the analyst should look for visible signs,
such as smoke being emitted from a stack, mailboxes or buzzers with tenants' names, or curtains
in windows, etc. Consideration of compliance and conformance with zoning in the study area
may also be appropriate.

AVAILABLE DOCUMENTATION. The information gathered in the field survey can be compared to
available data sources to fill in missing details and verify questionable material. In some cases,
particularly for generic or programmatic actions, the assessment can rely largely on secondary
data, with spot field checks conducted to verify these data. It is often appropriate to use field
survey data to complement maps and other secondary data to ensure that information is accu-
rate and current. Other useful documentation includes various publications compiled by DCP and
other City agencies, such as the New York City Housing Authority, and publications prepared by
real estate services (see Section 730).
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Zoning information may also be relevant since changes to zoning can guide land use changes. This
analysis should focus on any changes to the zoning regulations or zoning maps, as well as the
project's compatibility with surrounding zoning districts. For example, it may be important to
note if the project would result in the elimination of manufacturing zones, particularly if this
could result in a change in land use. The assessment may include identification of sites that are
(or are not) protected by zoning from conversion or redevelopment to a different use.

Next, based on the information gathered through field survey and available documentation, describe
the land use in the study area. This description should focus on land use patterns, relationships, and
trends. It is sometimes appropriate to describe the development history of an area to understand the
area's development trends. The amount of detail required in the land use discussion ends on the
project's potential for impacts and on the size of the study area. For example, if the t would al-
ter the types and ranges of mixed-use development, it may be appropriate to es% land use in
sufficient detail to understand the relationships and character of the existing m development.
For a small study area, such as a 0.25 mile radius, uses are often describe | for every lot. For
larger study areas, more general descriptions can often be used becaugga t's effect on a larger
area may be more general than specific. K

If necessary, the detailed land use assessment should augment o maps of the uses in the area
provided in the preliminary assessment, detailed as appropri study in question.

331.2. Public Policy
The preliminary assessment should have identifiedgem t@.‘blic policies and plans within the study
area (see Subsection 322, above). It is possible t % b information is needed to determine wheth-
er the proposed project could potentially alter or co with identified policies.

More detailed information on policies can be i(entified through reviewing published reports and in-
formation describing their objectives. A nally, officials at public agencies or other entities charged
with administering or overseeing t rd@\t policies can be interviewed to better determine the
goals and objectives of those poligemalgidentify aspects of those policies that could potentially con-
flict with the proposed proje ?b

332. Future No-Action Condjtion

332.1. Land Use and Zoning
The future No-Actiodition analyzes land use and development projects, initiatives, and proposals
that are expec¥d to be completed by the project's build year (see Chapter 2, “Establishing the Analy-
sis Framework® more detail on the establishing the No-Action scenario and the build year). The
a2 Nisgssessed in all the other technical areas is usually established in the land use analysis.

sment of No-Action conditions, compile a list of all the proposals (including zoning and
public policy) that can reasonably be expected to be completed, given market conditions, existing
trends, and other constraints and incentives, by the build year. Information about future projects can
be obtained from the appropriate borough office at DCP and from various real estate publications.
Then, based on this inventory, describe the land use conditions that would exist in the build year. De-
pending on the anticipated impacts of the project in question (see existing conditions discussion,
above), this assessment should address anticipated changes in land use and land use patterns as well
as expected trends. Conditions in the future without the project can affect the potential effects of the
project. For example, development may already be proposed for underutilized sites identified in the
existing conditions analysis, and a review of proposed development may reveal an ongoing trend or
acceleration of that trend that may diminish a project's influence on land use trends.
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The analysis should also consider additional zoning changes that could go into effect by the build year
in order to describe conditions in the study area. Information on zoning plans and proposals are
available through DCP, either on the agency’s website or through contact with the borough offices.

332.2. Public Policy
The future No-Action condition sets the background for public policy affecting land use in the project's
build year without the project. Information regarding public policies is available through DCP, and
may also be available from other city, state, or federal agencies that are undertaking planning in the
study area. The assessment of the future No-Action condition should continue the focus on relevant
issues.

333. Future With-Action Condition

As the discussion of land use makes clear, issues of zoning are important to all lan %/ses, and analyz-
ing zoning, land use, and public policy together helps the analyst frame future largl use §nditions.

The future With-Action condition analysis of land use and zoning should inclyggde a iled description of the
type of development that would occur as a result of the proposal. Gen narrative summary of the
With-Action development scenario is adequate, provided it considerath , amount and location of any
new development.

Based on this description of proposed development and informationYgovided in the existing conditions and
future No-Action description, the following analyses should b@uducted for the future With-Action condi-

tion.

e Considering all general categories of land us ribed in Section 111, above, identify the extent
to which the proposed uses characterize the study area or would be consistent or inconsistent
with existing uses. In what is sometimesélled a “conformance analysis,” the amount of the pro-

posed use can be presented as a ntage of existing uses or in the aggregate.
e Determine whether the pr oject would create additional non-conformance or non-
compliance of existing buil uses.

e Determine whether @ posed development would alter or accelerate existing development
patterns.

e Consider anyp@_n&olicy that would affect the targeted land uses and determine whether any

other public ight affect the potential for land use change.
e Determyg ether the proposed project would result in the direct displacement of any existing
land qses
340. ISSUES AS D WITH OTHER TECHNICAL AREAS

Since changes in land use can lead to impacts in other technical areas, the information provided must be detailed
enough to inform these analyses. In determining the types of information and level of detail appropriate when
providing information for other technical areas, consider the following:

o Some technical areas may require the identification of land uses that are particularly sensitive to
changes in environmental conditions, such as noise levels or air pollutant emissions from manufactur-
ing facilities. The sensitive uses generally include housing, hospitals, schools, and parks. Often, land
use investigations associated with this type of technical area coordination include consideration of
whether the study area includes any sensitive uses with the potential to be affected by any project-
related changes in air pollution or noise. This may include such tasks as:

o ldentifying sensitive uses adjacent to routes to be taken by traffic generated as a result of the
proposed project in order to help locate receptor sites for the noise and air quality analyses.
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o If the use generated by the project—such as the introduction of a new residential population—
would be sensitive or potentially affected by environmental conditions in the surrounding area, it
may be appropriate to identify uses in the surrounding area that contribute to such conditions.
This may include an inventory of all industrial uses within 400 feet of the project site to check for
possible air pollution emissions from manufacturing facilities; locations of hazardous materials
that could migrate onto the proposed project site; or identification of uses that may be noise or
vibration sources affecting the site.

. If the project would likely affect demand for one or more community facilities (as defined in Chapter 6,
“Community Facilities,”), such facilities should be identified in the land use study.

400. DETERMINING IMPACT SIGNIFICANCE @

410. LAND USE AND ZONING

The analyses above identify land use changes anticipated with a proposed project. ny land use changes may
be significant, but not adverse. For example, development of a large vacaft\ite would constitute a significant
land use change on that site and perhaps in the surrounding area, bujfif e had been vacant and neglected,
this change might be considered beneficial.

While changes in land use conditions could create impacts in othelgechnical areas, it is rare that a proposed
project would have land use impacts in the absence of impact gther technical areas. A typical example is of an
office building proposed for a densely developed comm his land use change would not be significant;
however, the workers and visitors coming to and fro @ ding might create significant traffic, transit, or pe-
destrian impacts. The potential to create significant imPIRg® in other technical areas should not necessarily be
confused with a land use impact. The analysis of the gffect of land use changes, then, is often used to determine
whether the land use changes could lead to impacts in other technical areas. In making this determination, the
following should be considered:

o If the proposed project wou@y displace a land use and such a loss would adversely affect sur-

rounding land uses, thi nt should be considered in Chapter 5, "Socioeconomic Conditions".

@ generate a land use that would be incompatible with surrounding uses,
sidered in other technical areas if:

o In general, if a projec
such a change sh be

o The new | s&or new site occupants would interfere with the proper functioning of the af-

fecte use@ land use patterns in the area. The relevant technical area may vary depending on
of incompatible use identified. One example could be a new heavy manufacturing use
dential area that might diminish the quality of residential use because of noise or air pol-
so, the information provided in the land use analysis may be relevant for the noise or air
lity analysis.

o The incompatible use could alter neighborhood character and should be considered the neighbor-
hood character analysis described in Chapter 21, “Neighborhood Character.”

o The project would create land uses or structures that substantially do not conform to or comply
with underlying zoning. An example would be rezoning of several blocks from manufacturing to
commercial use; such a change might permit development of desired residential uses on vacant or
underutilized sites in the area, but it could turn existing manufacturing uses into non-conforming
uses and might render their structures nonconforming as well. Such a project could affect operat-
ing conditions in a specific industry and may need to be considered in the Chapter 5, "Socioeco-
nomic Conditions."
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If a project would alter or accelerate development patterns, it could affect real estate market condi-
tions in the area. If this is the case, this analysis should be considered in Chapter 5, "Socioeconomic
Conditions."

420. PUBLIC POLICY
For public policy, the following should be considered in determining whether land use changes are significant and

adverse:

Whether the project would create a land use conflict or would itself conflict with public policies and
plans for the site or surrounding area.

Whether the project would result in significant material changes to existing reg s or policy. For
example, this could include a proposed bulk variance within a special district confllct with the
goals and built form within the special district.

421. Waterfront Revitalization Program

As stated in the Short and Full EAS Forms, the lead agency should include ag
part of the EAS. For any WRP policy, indicated as applicable on the N
the proposed project may advance that policy, be neutral to it, orgigdeN

yS|s of WRP consistency as
lﬁ) ency Assessment Form (CAF),
e policy. It is the last category—

hindrance of a policy—that may result in an inconsistency, and theréfgre, requires more scrutiny in the policy

assessment.

If the lead agency determines that the project is consi
sessment is necessary. For projects determined to be

e applicable WRP policies, no further as-
nt with WRP policies, the analysis should state

o

that the project would not substantially hinder the achieveNgnt of any of the coastal policies.

If a project is inconsistent with a WRP policy, the I«&:I agency and applicant, if applicable, should consider
whether changes to the project could be madmake the project consistent with the WRP or to modify the
S

project such that, while there may still be
identified below in Section 500.

If changes that would eliminate 4

istency, the lead agency is able to make the four findings

ncy are not possible, the lead agency should consider whether

the inconsistency is of such g deghge gf to be significant. In determining the significance of any inconsisten-

cies, the lead agency shoul

lanc&the policies that would be furthered by the project against those that

. The lead agency may determine that some inconsistencies are not signifi-

would be hindered by the
cant. For example, a pro new structure that would slightly block a view corridor toward the water may
be found to be insigi¥icant, depending on the existing width of that view corridor and other circumstances.

500. DevVELO

ATION

Mitigation for p

significant adverse land use, zoning, or public policy impacts could include the following types

of measures, as appropriate:

o Establish a buffer between the new, incompatible land use and its surroundings.

o Where a project on a particular site might lead to an incompatible or otherwise significantly adverse land
use, develop terms and conditions for appropriate regulatory controls, such as the special permit (if there
is one), subject the project to a restrictive declaration limiting such a use (if it is a private applicant), or in-
clude language requiring the protective restrictions in leases, urban renewal plans, or other agreements (if
it is a public project). It should be noted that, for zoning map amendments, restrictive declarations that
specify use types are not preferred by DCP.

. If a zoning text change is proposed, the text language could be modified to mitigate potential impacts.
However, substantial changes to the proposed project would typically be considered alternatives.
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Even in the absence of an impact on land use, zoning or public policy, the measures described above may also be ap-
propriate to mitigate impacts in other technical areas if those impacts are related to land use.

510. WATERFRONT REVITALIZATION PROGRAM

When a project would result in significant adverse impacts related to inconsistencies with the WRP, those im-
pacts must be mitigated to the greatest extent practicable. If the impacts can be appropriately mitigated, the
project would then be consistent with the WRP. Appropriate mitigation measures vary, depending on the partic-
ular inconsistency. The measures must either be sufficient to address the policy inconsistency, or enable the lead
agency to determine that:

e No reasonable alternatives exist that would permit the project to be taken in a r that would not
substantially hinder the achievement of the policy;
)

e The project would minimize all adverse effects related to the policy inconsist he maximum extent

practicable;
e The project would advance one or more of the other coastal policiesnd
e The project would result in an overriding local public benefit. O

Proposed mitigation measures also must be assessed for consist the WRP to the same degree as the
proposed project. Mitigation for a significant adverse impact relate the WRP may require coordination with
other technical analyses. .

Mitigation measures may include those described in 0¥ of the different technical chapters of this Ma-
nual. In some cases, those measures may have to be 2d to provide appropriate mitigation for significant
impacts related to the WRP's policies. For example, mitiga®on for significant impacts related to flooding and ero-
sion (Policy 6) is discussed in Chapter 11, “Natural Re&mrces.”

In some cases, however, the significant agyv @pact may be specific to the assessment of WRP and not identi-
fied in the analysis of another technical a as air quality or hazardous materials. For example, a reduction

in existing or potential public access to#Mang coastal waters would be inconsistent with the WRP (Policy 8) and
t with respect to the WRP, although it might not constitute a signifi-
cant adverse impact identified i glher technical analyses. If a project results in an unavoidable reduction of
existing public access, mitiSggion c®ld be proposed to create or significantly enhance public access near the

project site. O

600. DEVELOPING AL ATIVES

Alternatives that ;a4 orPliminate land use, zoning, or public policy impacts can include the following:

. Alt dJsite configuration to separate conflicting uses as much as possible.

. Alteration of the zoning proposal, or inclusion of provisions, to reduce non-conformance of uses and struc-
tures.

. Alternative site(s) for the project, particularly for public projects.

. Alternative uses that eliminate or reduce land use impacts.

. Alternative development proposals, such as projects that do not require modifications to the zoning (often

called "as-of-right" alternatives).

For example, if a proposed project would result in an inconsistency with a policy of the WRP, consider how the incon-
sistency can be avoided through changes to the project. Such changes can include alternative uses (e.g., water-
dependent and enhancing uses rather than those that are not) or alternative design (e.g., a different site plan to avoid
development in the floodplain, or different building heights or site location to avoid a visual impact).
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Even in the absence of an impact on land use, zoning or public policy, the measures described above may also be ap-
propriate as alternatives that reduce impacts in other technical areas.

700. REGULATIONS AND COORDINATION

710. REGULATIONS AND STANDARDS
The New York City Zoning Resolution is the underlying regulation for land use in the City. Additionally, differ-
ent parts of the City may also be affected by various other public policies, such as a 197-a plan.

New York City's Waterfront Revitalization Program was adopted in coordination with local, state, and federal
regulatory programs. Consistency assessments consider the many federal, state, and local 6"‘ affecting the
coastal area. For more information on the many rules and regulations affecting cult : rces, coastal
erosion, flood management, natural resources, hazardous materials, and air qualit Lgction 700 of the
appropriate technical chapters of this Manual. Several significant laws and reguld®pns listed below.

711. Federal Laws and Regulations

. Coastal Zone Management Act (P.L. 92 583, 16 USC 1451 et qQ
o Marine Protection, Research, and Sanctuaries Act of 19 n 103; 33 USC 1413).

. National Flood Insurance Act of 1968.

. Flood Disaster Protection Act. O
. Water Pollution Control Act.

. Clean Air Act.

. Clean Water Act, Section 404 (33 USC 1349

. National Environmental Policy Act.

o Rivers and Harbors Act of 1899,@0 (33 USC 403).
. Fish and Wildlife Coordinatio .

. Endangered Species Ag %

. National Historic P ese Act.

o Deepwater Port A

o National Fishin@a cement Act of 1984.
. Marine mal¥™otection Act.

o Federal ct.

712. Newte Laws and Regulations
. o nvironmental Quality Review, Environmental Conservation Law, Part 617.

o Part 617.11 (e) describes the linkage between SEQR and the coastal policies of Article 42 of the
Executive Law, as implemented by 19 NYCRR 600.5.

o Part 617.9 (b)(5)(vi) describes the inclusion of the state and local coastal policies in the prepa-
ration and content of Environmental Impact Statements.

e  Waterfront Revitalization and Coastal Resources Act (New York State Executive Law, 1981; Sections
910 et seq. Article 42; and implementing regulations 19 NYCRR).

o Part 600: Policies and Procedures.
o Part 601: Local Government Waterfront Revitalization Programs.
o Part 602: Coastal Area Boundary; Significant Fish and Wildlife Habitats
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o Important Agricultural Lands and Scenic Resources of Statewide Significance; Identification, Map-
ping, and Designation Procedures.

e  State Guidelines for Federal Reviews: Procedural Guidelines for Coordinating New York State De-
partment of State and New York City Waterfront Revitalization Program Consistency Review of
Federal Agency Actions, Coastal Management Program, Department of State, State of New York,
1985.

¢  Guidelines for Notification and Review of State Agency Actions Where Local Waterfront Programs
Are in Effect, Coastal Management Program, Department of State, State of New York.

e  Coastal Zone Management Rules and Regulations (6 NYCRR 505).

o Coastal Erosion Hazard Areas Act.

*  Flood Hazard Areas. @
*  Freshwater Wetlands Protection Program. %

e Tidal Wetlands Protection Program.

e  C(Classification of Waters Program.

. Endangered and Threatened Species Program. O
. Historic Preservation Act.

713. New York City Laws and Regulations
. New York City Zoning Resolution

e  Zoning Handbook, NYC Department of City @ (Guide to NYC Zoning Regulation, 2006).
e  The New Waterfront Revitalization Program, 208

o Procedures for the City Planning Commissln, acting as the City Coastal Commission, approved by
the City Coastal Commission acting e City Planning Commission, 1987.
o This set of procedures Imks& rfront Revitalization Program with the ULURP process and
describes the City Plannjf mission's role in the state and federal actions that otherwise
do not require locgismydlfegtent.

NYC Building Code, FI stant Construction (Appendix G).

—Local Law 7.

Grading and Drairgge Rul®&8

720. APPLICABLE COORDINAT@

If any public policie, Wd apply to the proposed project or the area affected by the proposed project, coordina-
tion with the res@ agency is advised. Some examples of the agencies and their respective policies are as

follows:
. rk City Department of Housing Preservation and Development (HPD)—Urban Renewal Plans
e Department of Small Business Services—Industrial Business Zones

o New York City Department of City Planning—New York City Comprehensive Waterfront Plan, 197a
Plans

e Agencies such as the New York City Departments of Transportation, Environmental Protection, Sanita-
tion, or Parks and Recreation, the Police and Fire Departments, or the Board of Education, that may
propose capital projects affecting land use.

This coordination is important to avoid the potential for conflicting policies, if overlapping plans are intended for a
site or area. By coordinating the proposed project with the relevant agencies, provisions to accommodate poten-
tially conflicting goals can be worked out and made to be part of the project and assessed accordingly.
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In addition, the assessment of the project's consistency with WRP relies primarily on information and analyses of
the other technical areas discussed in this Manual. Thus, coordination with the other environmental analyses can
be very useful.

721. City Coastal Commission

As indicated above, lead agencies conduct their own review of a project's consistency with the WRP during
environmental assessment. If the City Planning Commission is an involved agency because the project will
come before the City Planning Commission, the City Planning Commission acting as the City Coastal Commis-
sion is required to make a WRP consistency finding. The City Coastal Commission may elect to adopt the con-
sistency determination and environmental findings of the lead agency or adopt different WRP consistency
findings. For this reason, the lead agency may wish to consult with the Department of Clt ning, Water-
front and Open Space Division, acting as advisors to the City Coastal Commission, prior e of its CEQR
determination. %

The City Coastal Commission's involvement may occur for a variety of federal a actions and actions
subject to ULURP (Charter section 197-c) or Charter section 197-a or 200.

Once a determination is made by a lead agency that a project is consj te@ e policies of the WRP, the
lead agency is responsible for keeping a WRP file which will ensure a r consistency between the City
and the State.

730. LOCATION OF INFORMATION O
¢ New York City Department of City Planning

22 Reade Street
New York, NY 10007

o Map Sales: \@

= Land Use Maps
= Zoning Resolution

= 197a Plans
= Planning Rep
] Waterfront R Ilza n Program
o Housing, Econ nd Infrastructure Planning:
=  Ho#§ing Reports
= _EC ic and Industry Reports

o e & Application Development:
PLUTO Data (PLUTO files are databases of developed properties, identified by tax block and lot

number. The date of the structure, types of use, number of stories, and City or private owner-
ship are identified.)
= Sanborn Maps available for viewing

o Calendar Officer:
= City Planning Commission Reports

o Zoning:
= Zoning text changes, recently adopted and under consideration

o Waterfront and Open Space Division:
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=  Waterfront Studies

= State and Federal Coastal Zone Requirements

= Department of City Planning, Coastal Zone Boundary, City of New York.

= Department of City Planning, New York City Comprehensive Waterfront Plan:

= Reclaiming the City's Edge, 2002.

=  Department of City Planning, New York City Waterfront Symbol, City of New York, 1989.

= New York City Zoning Resolution, Special Regulations Applying in the Waterfront Area (Article
VI, Chapter 2).

o Technical Review:
=  ULURP applications and approvals @

= Zoning and Street Maps

= Urban Renewal Area Designation and Plans %
o Environmental Assessment and Review Division:

= CEQR applications, approved and pending

o Department of City Planning, Borough Offices: :
=  Planning Reports

=  Planning Initiatives

Manhattan
22 Reade Street
New York, NY 10007 /

Staten Island \@

130 Stuyvesant Street
Staten Island, NY 10301 @

Queens
120-55 Quee oulevard
Queens, N@
Brooklynx
16 CoOWyt Wreet

n, NY 11241

One Fordham Plaza
Bronx, NY 10458

e Economic Development Corporation

Planning Division
110 William Street
New York, NY 10038

e Department of Housing Preservation and Development
100 Gold Street
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New York, NY 10038

For:

Urban Renewal Plans

Urban Renewal Area Designations
Relocation Reports

Disposition Agreements

¢ Buildings Department

For:
Building Permits

Certificates of Occupancy @
Manhattan %

280 Broadway
New York, NY 10007

Brooklyn O\
Municipal Building
210 Joralemon Street
Brooklyn, NY 11201 O

Bronx
1932 Arthur Avenue
Bronx, NY 10457

Queens @
120-55 Queens Boulevard \
Kew Gardens, NY 11424@

Staten Island
10 Richmond rac

Staten Islan 10301
e Board of Stan%and Appeals

r Jyeet
ry NY 10006

pecial Permits
BSA Reports

* New York State Department of Environmental Conservation, Region 2

47 40 21st Street
Long Island City, NY 11101
http://www.dec.ny.gov/about/605.html

For:

Coastal Erosion Hazard Area Maps
Tidal Wetland Maps.

Freshwater Wetlands Maps

CEQR TECHNICAL MANUAL 4-24 JANUARY 2012 EDITION



WARNING: These printed materials may be out of date. o
Please ensure you have the current version that can be found on www.nyc.gollwaND USE, ZONING CIE

AND PuBLIC PoLIcYy [QR

http://www.dec.ny.gov/outdoor/45415.html

o Department of Environmental Conservation, "Stormwater for New Development," a memorandum
to Regional Water Engineers, Bureau Directors, Section Chiefs, dated April 1990.

o Department of Environmental Conservation, Floodplain Regulation and the National Flood Insur-
ance Program: A Handbook for the New York Communities, Water Division, Flood Protection Bu-
reau, State of New York, 1990.

o Significant Coastal Fish and Wildlife Habitat Designations.

e Federal Emergency Management Agency (FEMA)
26 Federal Plaza @
New York, NY 10278 %
-35

o FEMA National Flood Insurance Program Map Service Center (1-8

o Federal Emergency Management Agency, Flood Insurance Rate ational Flood Insurance
Program. See http://www.fema.gov/hazard/flood/info.shtm.
o Federal Emergency Management Agency, Flood Insur@gc y: City of New York, New York,

Community Number 360497, Revised, September 5,

O

&
S
S>>
O
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B. SUSTAINABILITY

In CEQR reviews, certain public policies are assessed to determine if land use changes created by the project could sub-
stantially affect land use regulation or policy. Accordingly, public policy analysis has focused on Urban Renewal Plans,
197-a Plans, the WRP and similar land use-based public policies.

In 2007, the City adopted wide-ranging sustainability policies through PIaNYC, the City’s long-term sustainability plan,
that apply to the city’s land use, open space, brownfields, energy use and infrastructure, transportation systems, water
quality and infrastructure, and air quality, and also make the city more resilient to projected climate change impacts.
The Plan brought together over 25 City agencies to work toward a greener, greater New York. Over 97% of the 127 in-
itiatives in PlaNYC were launched within one-year of its release and almost two-thirds of its 2009 milestones were
achieved or mostly achieved. The updated plan, issued in April 2011, includes 132 initiatives and@than 400 specif-
ic milestones for December 31, 2013, and can be found here. The term “sustainability” can ny meanings and
interpretations, and therefore, needs to be carefully defined in the context of an environ %sessment. Currently,
the City’s sustainability policies are guided by PIaNYC and are used to define sustainabiWgy for®§he purposes of CEQR.

100. DEFINITIONS

The genesis of PIaNYC lies in the rebound in New York City’s population nin 2008 from just 7.1 million res-
idents in 1980. By 2030, the City’s population is predicted to surge past —an addition of over 1 million people
since 2002. PlaNYC recognizes that this future growth will require new inv@tments in housing, parks, transportation,
and drinking water and wastewater infrastructure, as well as additiq @ blic health measures, and that these must be
implemented in a sustainable fashion. Its structure sets brog #fgets to be reached by 2030. To implement this
overall strategic vision, PlaNYC adopts 10 goals to be achieved h 132 separate initiatives and a number of subsid-
iary plans such as the Sustainable Stormwater Management Plaf® Many of the sustainability goals are to be achieved
through a set of public sector projects, including incorporlng PlaNYC initiatives into local laws or the City’s regulatory
frameworks governing both private and public actio@

Until sustainability goals are more cl¢€ €d through the incorporation of initiatives into codes, regulations and
specific policies, there are few sugtain standards to apply appropriately in assessing a proposed project for the
purposes of CEQR. As these init:‘&es;b come codified, privately sponsored projects would be presumed to comply
with all codes and regulation t. However, to ensure that large publicly sponsored projects align with the
broader sustainability pri ritieﬁoals the City has set for itself, it is appropriate that the PlaNYC initiatives (whether
or not yet embodied in %Ily applicable codes or regulations) be considered in an environmental assessment for
large publicly sponsor@ ts only, as these projects are often multi-faceted and touch upon many of the elements
addressed by PIgRiY® publicly-sponsored project is, itself, implementing a PlaNYC initiative, such as repairing or
replacing aging @ cture, a PlaNYC/sustainability assessment would likely be inappropriate. The discussion below

details how sustai™#ility, as encouraged through the goals and initiatives of PlaNYC, is considered in the environmen-
tal assessment of large publicly-sponsored projects.

300. ASSESSMENT APPROACH

While it is city policy to encourage every project, whether or not subject to CEQR, to incorporate general measures of
sustainability, such as energy efficiency, water conservation, stormwater management, etc., into its projects, this as-
sessment necessarily focuses on the extent to which the stated goals and objectives of a large publicly sponsored
project are consistent with the City’s sustainability policies and goals, as encouraged through PlaNYC. Because PlaNYC
promotes broad and wide-ranging sustainability goals, no one project can advance all of its initiatives. Therefore, a
consistency analysis compares the attributes of the project with the overarching goals and initiatives of PlaNYC that are
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germane to the project. The determination of which PlaNYC goals and initiatives should be examined for a particular
project is a decision for the lead agency.

PIaNYC’s initiatives touch upon several technical areas, including Open Space, Natural Resources, Infrastructure, Ener-
gy, Construction, Transportation, Greenhouse Gas Emissions (GHG), and Air Quality. Many of these technical areas,
and whether a project would affect them, are often considered in a CEQR assessment, and are defined and described
individually in other chapters of the Manual. While the assessment of a particular technical area focuses on the
project’s impact on that area of concern, the sustainability assessment considers the combination of project elements
discussed in the technical areas as related to the City’s current sustainability policy benchmark, PlaNYC. Therefore, the
analyses and conclusions for each relevant technical area above can be used to provide the context in which to assess a
publicly-sponsored project’s consistency with relevant sustainability goals or initiatives as describezg PlaNYC.

of PlaNYC’s wa-
ter quality goals, and particularly the management of stormwater and wet weather flo age. In Chapter 13,
“Water and Sewer Infrastructure,” the project may therefore identify best managemgnt p es to manage its pre-
dicted storm and sanitary flows and incorporate measures to ensure that these flows ot exceed sewer system
capacity. The sustainability assessment would discuss those best management praices measures that reduce or con-
trol stormwater runoff and examine whether additional sustainability measure incorporated into a project to
ensure consistency with the City’s sustainability policies. Such measures m e adding vegetation to reduce or
filter stormwater runoff by increased tree planting on a development p ithin parking lots. These project ele-
ments may also align with sustainability principles by considering the full rahge of co-benefits; project design elements
intended to offset increased stormwater runoff demands could alg r&luce the Urban Heat Island Effect, energy de-
mand in the summer, and air pollutants, and could even ad pace. It may be the case that the project ele-
(

To illustrate, a large publicly-sponsored project may have the potential to affect the City’s ach'%

ments discussed in infrastructure reflect the City’s sustainal icies and no further assessment is required. Con-
sideration of these issues should be balanced with considera of other public policy objectives and the project’s
purpose and need. ,

400. DETERMINING CONSISTENCY WITH PLA

The following provides a guide to PIaNYC iniffa
consistency review is independent frog

hat would be most relevant to a CEQR assessment. Although the
nvironmental sections and must stand on its own, it is supported and
conducted with consideration of all th&g technical analyses performed as part of the project's environmental as-
sessment under CEQR. In additi§g, mar of the PIaNYC initiatives overlap and it is recommended to consider the
project holistically, as every tegagic® area listed below may not have the potential to be affected, positively or ad-
versely, by a proposed project. @ dition, note that one goal of PIaNYC is to reduce City building and operational GHG
emissions by 30 percent m iscal Year 2006 levels by 2017 (and reduce citywide GHG emissions by 30 percent be-
low 2005 levels by 2030]% e many of the initiatives below would reduce GHG emissions, both the GHG emissions
associated with 38 d specific measures to reduce GHG emissions are discussed in Chapter 18, “Greenhouse
Gas Emissions.” @ 2011 Update has expanded the City’s goals for increased climate resilience. The discussion of
climate change aWNggi@f€reased climate resilience is located in Chapter 18 as well.

If a project is found to be inconsistent, the lead agency should consider whether changes to the project could be made
to make the project consistent with PlaNYC or changes could be made such that, while there may still be an inconsis-
tency, the lead agency is able to make a determination that the inconsistency is not significant. If changes that would
eliminate the inconsistency are not possible, the lead agency should consider whether the inconsistency is of such a
degree as to be significant. In determining the significance of any inconsistencies, the lead agency should balance the
policies that would be furthered by the project against those that would be hindered by the project. The lead agency
may determine that some inconsistencies are not significant.

AIR QUALITY
PlaNYC sets forth the goal of achieving the cleanest air quality of any big U.S. city. To reach this goal —
and to overcome the City’s current non-attainment with federal standards for PM,s and ozone —

CEQR TECHNICAL MANUAL 4-27 JANUARY 2012 EDITION



Please ensure you have the current version that can be found on www.nyc.gollwaND USE, ZONING

WARNING: These printed materials may be out of date. o
|C,E
AND PUBLIC PoOLICY QiR

PIaNYC sets forth a multi-pronged strategy to reduce road vehicle emissions, reduce other transporta-
tion emissions, reduce emissions from buildings, pursue natural solutions to improve air quality, to
better understand the scope of the challenge, and update codes and standards accordingly. Publicly-
sponsored projects that are likely to undergo CEQR review would generally be consistent with PlaNYC
if they include use of one or more of the following elements:

¢ The promotion of mass transit

e The use of alternative fuel vehicles

¢ The installation of anti-idling technology

® The use of retrofitted diesel trucks

e The use of biodiesel in vehicles and in heating oil

e The use of ultra-low sulfur diesel and retrofitted construction vehicles @
e The use of cleaner-burning heating fuels %
e The planting of street trees and other vegetation

ENERGY

PIaNYC sets forth the goals of reducing energy consumption and ma&he city’s energy systems
cleaner and more reliable. To reach these goals, PlaNYC sets fortl a onged strategy to improve
energy planning, increase energy efficiency, provide cleaner, e, and affordable energy, re-
duce New York City’s energy consumption, expand the city’s wer supply, and modernize the
city’s electricity delivery infrastructure. Publicly-sponsored profects that are likely to undergo CEQR
review would generally be consistent with PIaNYC if themize their use of one or more of the fol-
lowing elements:

e Exceed the energy code
¢ Improve energy efficiency in historic buyings
e Use energy efficient appliances, fixtures, and building systems

e Participate in peak load manage systems, including smart metering
e Repower or replace inefficierf§gn stly in-city power plants

e Build distributed generati r units

e Expand the natural cture

e Use renewable ene
e Use natural ga

¢ Install solar gage
e Use digesterom sewage treatment plants
fro

solid waste

. Usee&e
. Re% electrical grid

g forth the goal of improving the quality of New York City’s waterways to increase oppor-
tunities tor recreation and restore coastal ecosystems. To reach this goal, PlaNYC sets forth a multi-
pronged strategy to improve water quality by removing industrial pollution from waterways, protect-
ing and restoring wetlands, aquatic systems and ecological habitats, continuing construction of infra-
structure upgrades, and using “green” infrastructure to manage stormwater. Publicly-sponsored
projects that are likely to undergo CEQR review would generally be consistent with PlaNYC if they in-
clude use of one or more of the following elements:

¢ Expand and improve wastewater treatment plants

¢ Protect and restore wetlands, aquatic systems, and ecological habitats
¢ Expand and optimize the sewer network

e Build high level storm sewers

¢ Expand the amount of green, permeable surfaces across the city
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e Expand the Bluebelt system

e Use “green” infrastructure to manage stormwater

¢ Are consistent with the Sustainable Stormwater Management Plan

e Build systems for on-site management of stormwater runoff

¢ Incorporate planting and stormwater management within parking lots
e Build green roofs

¢ Protect wetlands

e Use water efficient fixtures

¢ Adopt a water conservation program

LAND USE

PlaNYC sets forth the goals of creating homes for almost a million more New Yor ile making
housing more affordable and sustainable. To reach these goals, PlaNYC setqf multi-pronged
strategy of publicly-initiated rezonings, creating new housing on public lan dditional areas
of opportunity, encouraging sustainable neighborhoods, and expanding t affordability pro-
grams. Other relevant elements of PlaNYC include initiatives to furthm;\m ield, open space, and
transportation goals. Publicly-sponsored projects that are likely to u@ QR review would gener-

ally be consistent with PlaNYC if they include use of one or more @t owing:

e Pursue transit-oriented development

e Preserve and upgrade current housing

¢ Promote walkable destinations for retail and oth@vices

e Reclaim underutilized waterfronts

e Adapt outdated buildings to new uses

¢ Develop underused areas to knit neighborhod¥s together

¢ Deck over rail yards, rail lines and high\,lys

e Extend the Inclusionary Housing ram in a manner consistent with such policy

e Preserve existing affordable &

e Redevelop brownfields @
OPEN SPACE
PlaNYC sets forth the ggal 0 ing that all New Yorkers live within a 10-minute walk of a park. To
reach this goal, PlaNY(Ygets fofth a multi-pronged strategy of making existing sites available to more
New Yorkers, expa able hours at existing sites, targeting high-impact projects in neighbor-
hoods underserved rks, creating destination-level spaces for all types of recreation, converting
former landfil to public space and parkland, promoting and protecting nature, ensuring the long-
term health o and public space, and re-imagining the public realm. Publicly-sponsored projects

undergo CEQR review would generally be consistent with PlaNYC and other related
}hey include use of one or more of the following elements:

omplete underdeveloped destination parks

¢ Provide more multi-purpose fields

¢ Install new lighting at fields

e Create or enhance public plazas

¢ Plant trees and other vegetation

e Upgrade flagship parks

e Convert landfills into park land

* Increase opportunities for water-based recreation
e Conserve natural areas
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NATURAL RESOURCES

The protection of natural resources is woven throughout PlaNYC. The many ecological services pro-
vided by natural resources are recognized and promoted within the open space, water quality, air
quality, and brownfields chapters of PlaNYC. In recognition of the many co-benefits provided by natu-
ral resources, publicly-sponsored projects that are likely to undergo CEQR review would generally be
consistent with PlaNYC if they include use of one or more of the following elements:

¢ Plant street trees and other vegetation

* Protect wetlands

e Create open space

e Minimize or capture stormwater runoff @

e Redevelop brownfields
SOLID WASTE %

PIaNYC sets a long-term goal of diverting 75% of public and private sector $glid Wastes from landfills. The
multi-pronged strategy to meet this goal includes increasing the redgwery of resources from the waste
stream, improving the efficiency of the waste management system, 3 cing the city government’s sol-
id waste footprint. It should be noted that for the PIaNYC Soli®§\Wg policy area, there is a substantial
overlap with New York City’s adopted Solid Waste Manageme
sponsored project that is consistent with the SWMP would alsoY
licly-sponsored project that improves the infrastructure the City’s solid waste collection and recycling
operations would also generally be consistent witQ @The 75% diversion goal is to be achieved by
many individual projects making progress to goal over time. In general, a large, publicly-
sponsored project that is likely to undergo CEQR ré would further the goals of PlaNYC with respect to
solid waste if it includes one or more of the folJowing elements and does not significantly impede other
listed elements:

e Promote waste prevention @ities

e Increase the reuse of ma
e Improve the convenj
e Create opportunit pcOver organic material

e |dentify additjgnal 1S for recycled materials

e Reducethei t of the waste system on communities
e Remove to rials from the general waste system

ase of recycling

TRANSPORTATI x

PlaNYC setg fo o related transportation goals: expand sustainable transportation choices and en-
ity and high quality of the City’s transportation network. PlaNYC sets forth a multi-

htegy to reach these goals by building and expanding transit infrastructure, improving

reducing congestion on roads, bridges, and airports, maintaining and improving the physical condition
of our roads and transit system, and developing new funding sources. The specific initiatives in
PlaNYC’s transportation chapter may be found here. A key theme in PlaNYC is to reduce congestion
and vehicle traffic on our roads, particularly in our most congested areas. Accordingly, publicly-
sponsored projects that are likely to undergo CEQR review would generally be consistent with PlaNYC
if they include use of one or more of the following elements:

e Promote transit-oriented development

e Promote cycling and other sustainable modes of transportation
e Improve ferry services

e Make bicycling safer and more convenient

e Enhance pedestrian access and safety
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¢ Facilitate and improve freight movement

¢ Maintain and improve roads and bridges

e Manage roads more efficiently

e Increase capacity of mass transit

* Provide new commuter rail access to Manhattan
¢ Improve and expand bus service

e Improve local commuter rail service

e Improve access to existing transit

500. DEVELOPING MITIGATION

When a large publically sponsored project would result in inconsistencies with PlaNYC, and such@sistencies are of
such a degree as to be significant, those impacts must be mitigated to the greatest extent p% , consistent with
social, economic and other essential considerations. If the impacts can be appropriately Mt d, the project would
then be consistent with PlaNYC. Appropriate mitigation measures will vary dependingqgn th® particular inconsistency.
Mitigation measures include many of the initiatives listed above. Further sustaingbility efficiency measures may
also mitigate the inconsistency and can be found here. 6&

600. DEVELOPING ALTERNATIVES

Sometimes, a proposed project would result in an inconsistency with PlaNY® that can be avoided through changes to
the project. Such changes can include many of the mitigation meas @ escribed above.

700. AGENCY COORDINATION

If a lead agency is unsure of the applicability of the sustairﬂ)ility assessment to the proposed project, or has questions
with regard to the consistency assessment, it s contact the Mayor’s Office of Environmental Coordination
(MOEC). For questions regarding the PlaNYC §git or measures to mitigate an inconsistency, the lead agency
should consult with both MOEC and the Mayc@%e of Long Term Planning and Sustainability.

L
o
Q-
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SOCIOECONOMIC
CONDITIONS

CHAPTER 5

The socioeconomic character of an area includes its population, housing, and economic activity. Socioeconomic
changes may occur when a project directly or indirectly changes any of these elements. Although socioeconomic
changes may not result in impacts under CEQR, they are disclosed if they would affect land use patterns, low-income
populations, the availability of goods and services, or economic investment in a way that chan@e socioeconomic
character of the area. In some cases, these changes may be substantial but not adverse. In s, these changes
may be good for some groups but bad for others. The objective of the CEQR analysi%i isclose whether any
changes created by the project would have a significant impact compared to what wd®d hafpen in the future without

those of area businesses, although projects may affect both in similar ways@r ¥ may directly displace residents or
businesses or may indirectly displace them by altering one or more of t Ing forces that shape socioeconomic
conditions in an area. Usually, economic changes alone need not be asse®ged; however, in some cases their inclusion
in a CEQR review may be appropriate, particularly if a major industrojld be affected or if an objective of a project is

the project
The assessment of socioeconomic conditions usually separates the socioecon !'&cditions of area residents from
y

to create economic change.

As with each technical area assessed under CEQR, the appli uld work closely with the lead agency during the
entire environmental review process. If the lead agency determWes that it is appropriate to consult or coordinate with
the City’s expert technical agencies and service providers ¢h the socioeconomic conditions assessment, it should con-
sult the New York City Department of City Plannin P) as early as possible in the environmental review process for
information, technical review, recommendati itigation relating to socioeconomic conditions. Section 700
further outlines appropriate coordination wit % other expert agencies.

100. DEFINITIONS

110. DIRECT AND INDIRECT DIS &MENT

Direct displacement (so s called primary displacement) is the involuntary displacement of residents or
businesses from a si¥§ or sites directly affected by a proposed project. Examples include a proposed redevelop-
ment of a currently ied site for new uses or structures, or a proposed easement or right-of-way that would
take a porti ¢ cel and thus render it unfit for its current use. The occupants and the extent of displace-
ment are known, and the disclosure of direct displacement can therefore focus on specific businesses,
employme a known number of residents and workers.

In contrast, for a project covering a large geographic area, such as an area-wide rezoning, the precise location and
type of development may not be known because it is not possible to determine with certainty the future projects
of private property owners, whose displacement decisions are tied to the terms of private contracts and lease
terms between tenants and landlords existing at the time of redevelopment. Therefore, sites are analyzed to illu-
strate a conservative assessment of the potential effects of the proposed project on sites considered likely to be
redeveloped, and examines whether existing businesses and residents on those sites may be displaced.

Indirect displacement (also known as secondary displacement) is the involuntary displacement of residents, busi-
nesses, or employees that results from a change in socioeconomic conditions created by the proposed project.
Examples include lower-income residents forced out due to rising rents caused by a new concentration of higher-
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income housing introduced by a proposed project; a similar turnover of industrial to higher-paying commercial
tenants spurred by the introduction of a successful office project in the area or the introduction of a new use,
such as residential; or increased retail vacancy resulting from business closure when a new large retailer saturates
the market for particular categories of goods. The assessment of indirect displacement usually identifies the size
and type of groups of residents, businesses, or employees affected. In keeping with general CEQR practice, the
assessment of indirect displacement assumes that the mechanisms for such displacement are legal. For informa-
tion on applicable laws and regulations affecting residents, see Subsection 711, below.

POPULATION AND HOUSING

Population and housing assessments focus on the residents of an area and their housing conditions. If a socioe-
conomic assessment is appropriate, a profile of a residential population typically includes t lowing characte-
ristics: total numbers, household size, income, and any other appropriate indicators ft% mic conditions of
residents. It is often helpful to break down income levels into groupings that are com sed in the city to de-
fine income levels, such as low, moderate, and middle income. For a descriptionNf theBe income levels, refer to
Section 23-911 of the New York City Zoning Resolution or here. These defini§
on economic factors. A more detailed assessment also includes some or allg
age income of households living in small and large buildings, poverty stgtu cation, and occupation.

The housing profile typically characterizes the type and conditi housing stock, units per structure,
whether owner-occupied or rented, vacancy rates, recent real estate T\gnds, investments in affordable housing by
city, state and not-for-profit organizations, and housing costs @alues. As appropriate, single room occupancy
(SRO) units, group quarters, shelters, and hotel units year-round, permanent residents may be in-

cluded in the housing unit count. Housing may also @ cterized according to the income of its occupants
(e.g., low-, moderate-, or high-income housing). RegulatioW#’that protect tenants’ continued occupancy and the
availability of housing subsidies are identified and diswsed where residential displacement is a possibility.

ECONOMIC ACTIVITIES: BUSINESS AND E@ENT

Economic activities that characterize a erally include the businesses or institutions operating there and
the employment associated with j ending on the project in question, those people who are served by
the assessment. Also, if there are groups of businesses that depend on
at are likely to be affected by the project, it may be appropriate to consid-
s as well.

).

the businesses may also be con ‘@
the goods and services of byginessé

er the effects on those busi:’&

The businesses may be cl :d as commercial (office-based services, retailing, transient hotels, and other busi-
ness activities typicmn in urban commercial districts), industrial (manufacturing, construction, wholesale
trade, warehousing, ortation, communications, and public utilities—activities typically found in manufactur-
igltions (schools, hospitals, community centers, government centers, and other like facilities

governmental, public health, or educational purpose).

INDUSTRY ASSESSMENTS

A project may not displace, but may affect, the operation of a major industry or commercial operation in the City.
In these cases, the lead agency assesses the economic impacts of the project on the industry in question.

200. DETERMINING WHETHER A SOCIOECONOMIC ASSESSMENT IS APPROPRIATE

A socioeconomic assessment should be conducted if a project may be reasonably expected to create socioeconomic
changes within the area affected by the project that would not be expected to occur without the project. The follow-
ing circumstances would typically require a socioeconomic assessment:

e The project would directly displace residential population to the extent that the socioeconomic character of
the neighborhood would be substantially altered. Displacement of less than 500 residents would not typically
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be expected to alter the socioeconomic character of a neighborhood. For projects exceeding this threshold, as-
sessments of the direct residential displacement, indirect residential displacement, and indirect business dis-
placement are appropriate.

e The project would directly displace more than 100 employees. If so, assessments of direct business displace-
ment and indirect business displacement are appropriate.

e The project would directly displace a business that is unusually important because its products or services are
uniquely dependent on its location; based on its type or location, it is the subject of other regulations or public-
ly adopted plans aimed at its preservation; or it serves a population uniquely dependent on its services in its
present location. Information provided in Chapter 4, “Land Use, Zoning, and Public Policy,” may be useful to
help determine whether an assessment is appropriate. If any of these conditions is co ed likely, assess-
ments of direct business displacement and indirect business displacement are appropéi@

y

e The project would result in substantial new development that is markedly differe existing uses, devel-
opment, and activities within the neighborhood. Such a project may lead to MNgi displacement. Typically,
projects that are small to moderate in size would not have significant sdgioeco ic effects unless they are
likely to generate socioeconomic conditions that are very different frorg g conditions in the area. Resi-
dential development of 200 units or less or commercial developme 000 square feet or less would typi-
cally not result in significant socioeconomic impacts. For proje dihg these thresholds, assessments of

indirect residential displacement and indirect business displacemeNg are appropriate.

e The project would add to, or create, a retail concentration
existing businesses within the study area to the exte
in the area increase, thus resulting in a potential fo stment on local retail streets. Projects resulting in
less than 200,000 square feet of retail on a single develOfent site would not typically result in socioeconomic
impacts. If the proposed development is located g multiple sites located across a project area, a preliminary
analysis is likely only warranted for retail d opments in excess of 200,000 sq. ft. that are considered of re-

may draw a substantial amount of sales from
glain categories of business close and vacancies

gional-serving (not the type of retail th aPily serves the local population). For projects exceeding these
thresholds, an assessment of the indir, ness displacement due to market saturation is appropriate.
e |f the project is expected to a 0 ions within a specific industry, an assessment is appropriate. For ex-

that would adversely affect the economic and operational conditions of

certain types of businessdg
(1) if a substantial numbel ¥
businesses; or (2) if it @
or service within Cit™Since the range of possible types of projects that may require an analysis of specific
industries variea%ead agency, in consultation with the Mayor’s Office of Environmental Coordination

residents or workers depend on the goods or services provided by the affected
result in the loss or substantial diminishment of a particularly important product

(MOEC), r@¥ide guidance as to whether an analysis is warranted.

The above thre ire based on a review of recent applications that included detailed assessments or resulted in
significant, adverSemsfipacts on socioeconomic conditions, and would, for most projects, serve as an indication of when
further analysis is recommended. However, certain circumstances may warrant different thresholds. Since the socioe-
conomic assessment seeks to determine the effect of the proposed projects relative to the expected No-Action condi-
tions of the study area, the proposed threshold may be too high or low depending on the characteristics of the study
area. For example, the introduction of 300,000 square feet of retail across several development sites in a dense neigh-
borhood, such as Downtown Brooklyn, would be unlikely to result in the saturation of the marketplace for particular
goods to the extent that the project would result in increased vacancies on local commercial streets. Most likely the
population density and aggregate incomes in the area are sufficiently high to absorb additional sales. Furthermore, any
increase in population associated with the project would be expected to generate additional demand for retail. In con-
trast, a 175,000 square foot discount department store at a single location may have a different effect in a lower densi-
ty neighborhood, such as on Staten Island, where total consumer expenditures are not as high for particular categories
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of goods. In these circumstances, the lead agency may determine that a lower or higher threshold is appropriate for a
specific project.

300. ASSESSMENT METHODS

The nature of the proposed project determines the geographic area and socioeconomic conditions to be assessed, the
methods to use, and the level of detail by which they are studied. By comparing the characteristics of the proposed
project to the circumstances in Section 200 above, the lead agency can identify the socioeconomic assessment issues
that apply. If a determination on the appropriateness of further assessment is not evident without further study, a pre-
liminary assessment (see Section 320, below) may be warranted. In most cases, a preliminary assessment is conducted
because the detailed assessment builds upon the information provided in the preliminary ass ent. Any assess-
ment, preliminary or full, usually begins with selection of a study area. After the preliminary @nt, or as a result
of a detailed assessment, the size of the study area may be enlarged or reduced. %

310. STUDY AREA DEFINITION

Typically, the socioeconomic study area boundaries are similar to those of t Muse study area, as described in
Chapter 4, “Land Use, Zoning, and Public Policy.” The study area encqgp the project site and adjacent area
within 400 feet, 0.25 mile, or 0.5 mile, depending on project size a fracteristics. The socioeconomic as-
sessment seeks to assess the potential to change socioeconomic ¢ relative to the study area population.
For projects that result in an increase in residential populatbéth scale of the relative change is typically

represented as a percent increase in population.

A project that would result in a relatively large increa @ pulation may be expected to affect a larger study
area. Therefore, a 0.5 mile study area is appropriate foRg#bjects that would increase population by 5 percent
compared to the expected No-Action population in agjuarter-mile (0.25 mile) study area. When the percent in-
crease will not be known until after a preliminagy analysis is conducted, the applicant may begin with a 0.25 mile
study area for the preliminary analysis an th@rease it to a 0.5 mile study area if the analysis reveals that the
increase in population would exceed 5 pe he 0.25 mile study area. If the data includes geographic units
such as census tracts or zip-code areag j#NWpay be appropriate to adjust the size of the study area to make its
boundaries contiguous with tho sets.

ent portions of the study are®in different ways. Subareas are locations of at least one census tract that warrant
special consideration bec@ y are locations where land use characteristics or real estate trends are distinct
from the rest of theystud . For example, if a project concentrates development opportunities in one portion
of the study area, ould result in higher increases in population in that portion, it may be appropriate to ana-
lyze the subarea iKely to be affected by the concentrated development. Distinct sub-areas should be based
on recogni orhoods or communities in an effort to disclose whether a project may have disparate ef-
fects on di

For projects covering a Iargq, y be appropriate create subareas for analysis if the project affects differ-

Some projects may result in direct or indirect effects that are either beyond the half-mile boundary or are such
that typical site-specific study areas are not appropriate. For example, a proposal for a large retail use may
change shopping patterns in a trade area that extends well beyond the typical half-mile. In this case, depending
on the types of goods to be sold, the study area could comprise all shopping strips within a three-mile radius of
the site. In short, there is no established "area" applicable to all socioeconomic analyses. A study area(s) should
be developed that reflects the areas likely to be affected by the project. Generic actions may result in socioeco-
nomic changes that would affect numerous locations throughout the city. In these cases, multiple or prototypical
study areas may be appropriate. Other generic actions, such as a regulatory change that may affect operating
conditions in a specific industry, may affect the city as a whole.
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320. PRELIMINARY ASSESSMENT

A preliminary assessment addresses socioeconomic conditions that may be affected by the proposed project. For
example, if a project may affect employment patterns, the preliminary assessment would provide a greater level
of detail in describing and assessing economic activities and employment profiles. The purpose of the preliminary
assessment is to determine whether a proposed project has the potential to introduce or accelerate a socioeco-
nomic trend. If this is the case, a more detailed assessment may be necessary. The approach of the analyses pre-
sented below is to learn enough about the effects of the proposed project in order to either rule out the possibili-
ty of significant impact or determine that more detailed analysis is required. A list of data sources that may be
useful in completing the assessment is available in Section 730.

321. Direct (or Primary) Displacement

mpact under

to warrant a de-
ssessment of direct
nvironmental Impact

In most cases, direct displacement would not constitute a significant adverse socipe
CEQR. Projects that involve the large scale, direct displacement of residents that is st
tailed environmental assessment are relatively rare. A recent example of a

business displacement is the 2008 Willets Point Development Plan, Finaj &ene
Statement, which can be reviewed here. &

321.1. Residential Displacement O
Direct residential displacement is not by itself a significant I nomic impact under CEQR. Im-
pacts from residential displacement may occur if the numbers®nd types of people being displaced
would be enough to alter the socioeconomic characte @ neighborhood and perhaps lead to indi-
rect displacement of remaining residents. Histog #es that might have warranted a detailed
assessment under contemporary environmenta g practices include urban renewal projects
such as Lincoln Square in the 1950's. This project reMcated thousands of low-income persons and in-
troduced a more affluent population. Anothet@xample is a road construction project, like the one to
build the Cross Bronx Expressway in te 1940’s and 1950’s, which required the clearance of
tenement buildings in the Tremont@f the South Bronx. Although these types of projects are

now rare, it is possible that th:@ ment of more than 500 residents may potentially alter a

neighborhood’s socioeconggsi er and, therefore, require further analysis of direct residential
displacement.

For all projects the ber W residents to be directly displaced by a project should be disclosed,
whether or not the di ement impact is considered significant. The analysis should determine the
amount of displace relative to the study area population, and compare and contrast the average
incomes of d%ce esidents with the average income of all residents in the study area population.
The followin sis should be considered when conducting a preliminary assessment of direct res-
identiangiNla ent. The thresholds provided below provide guidance and serve as a general rule;
e lead agency may determine that lower or higher thresholds are appropriate under cer-

e The first step is to determine whether the displaced population represents a substantial
or significant portion of the population within the study area. Displacement of less than 5
percent of the primary study area population would not typically represent a substantial
or significant portion of the population.

o If the displaced population represents greater than 5 percent of the primary study area
population, the analyst should then determine whether the average income of the dis-
placed residents is markedly less than the average income of residents of the overall
study area.

A detailed assessment should be conducted if preliminary analysis shows that:

e More than 500 residents would be directly displaced by a proposed project;
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e The displaced residents represent more than 5 percent of the primary study area popula-
tion; and

e The average income of the directly displaced population is markedly lower than the aver-
age income of the rest of the study area population. The lead agency may consult DCP on
the methodology to determine the estimated incomes of the directly displaced and study
area populations, if such data are not readily available.

Sources of information to use in this assessment include the U.S. Census and the NYC Housing and
Vacancy Survey.

321.2. Business Displacement

For all projects the type and extent of businesses and workers to be directly dis a project
should be disclosed, whether or not there would be a significant displacemer&i A preliminary
assessment to determine the potential for significant displacement shoulgcons e following cir-
cumstances:

e Whether the businesses to be displaced provide product &rvices essential to the lo-
cal economy that would no longer be available ingts area” to local residents or
businesses due to the difficulty of either relocati pdSinesses or establishing new,
comparable businesses. The “trade area” may t udy area or, depending on the

size of the area from which the majority of custor®ers or clients of the businesses are
drawn, a broader area. 0

The analysis should focus on busine @ hich comparable goods or services may not
be found within the study area, either 8ggfr existing conditions or in the future with the
proposed project. For example, thegdisplacement of a grocery store on a local retail strip
would not be expected to result in impacts because it is generally likely that similar
stores exist within the gt a or would locate there to meet demand. On the other
hand, an example of di& acement that would warrant additional analysis might be
the demolition of b n a local retail corridor for a highway project or other non-

retail uses. If retail does not exist within the project study area, more analy-
sis would be n to assess the likelihood of an impact.
Sources formation to use in this assessment include Zip Code Business Patterns, a

produ:@h U.S. Census, as well as information from Journey-to-Work data from the

S. Ce 7 or the Quarterly Census of Earning and Wages (QCEW) from the New York

Department of Labor (NYSDOL). Local development corporations or business im-

pr&vement districts may also collect data or publish reports on businesses within the
y area.

Whether a category of businesses is the subject of other regulations or publicly adopted
plans to preserve, enhance, or otherwise protect it. An example would be the displace-
ment of an industrial business in Long Island City's Industrial Business Zone to develop a
non-industrial use that would not be permitted under current land use policies. More
analysis would be necessary to assess the likelihood of an impact. Information provided
in the Chapter 4, Land Use, Zoning, and Public Policy, above, should be helpful in deter-
mining whether any of the displaced businesses are the subject of other regulations or
publicly adopted plans to preserve, enhance, or otherwise protect them.

If any of the conditions listed above are possible, then a detailed assessment is appropriate.
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322. Indirect Displacement

322.1. Indirect Residential Displacement
The objective of the indirect residential displacement analysis is to determine whether the proposed
project may either introduce a trend or accelerate a trend of changing socioeconomic conditions that
may potentially displace a vulnerable population to the extent that the socioeconomic character of
the neighborhood would change. Generally, an indirect residential displacement analysis is con-
ducted only in cases in which the potential impact may be experienced by renters living in privately
held units unprotected by rent control, rent stabilization, or other government regulations restricting
rents, or whose incomes or poverty status indicate that they may not support substantial rent in-
creases. Examples of projects where a detailed assessment was conducted incIudemeenpoint-

Williamsburg  Land Use and Waterfront Plan, which ca at
http://nyc.gov/html/dcp/pdf/greenpointwill/gw feis ch 03.pdf, and the 12§th t Corridor Re-
zoning, which can be found at http://nyc.gov/html/dcp/pdf/env review/1&5th feis.pdf.

In all cases, the potential for indirect displacement depends not on t aracteristics of the

proposed project are known--the objective of the preliminary t, then, is to gather enough
information about conditions in the study area so that the hange relative to expected
future conditions in the study area can be better understood$ stage an analysis of data at the
study area level is generally adequate for the preliminar!lnalys , and detailed census tract-level de-

proposed project, but on the characteristics of the study area. : the characteristics of the

scriptions are not necessary. Although relevant datg o lation and housing may vary depending
on the proposed project, information on study Eristics typically include the following:

®  TOTAL POPULATION BY CENSUS TRACT, FOR T DY AREA, FOR THE BOROUGH, AND FOR THE CITY. To
understand trends, it is useful to |ylude data from the most recent census and from the
previous decade. If there js.reason to believe that longer-term trends should be as-
sessed, then the data fr, @ost recent census and the previous two decades may be
presented. Where av, ata on the number of permits issued for new or demo-
lished housing units@e used to estimate changes in population since the previous
U.S. Census. DA city, borough, or Public Microdata Use Area (PUMA) from the
ACS may also N d to supplement census data and provide information on current
condition®gThe da should also include the projected change in population in the study
area ir@ re without the project so that the project's addition may be expressed as

a perc rease over existing and future No-Action conditions.

. NG VALUE AND RENT. The U.S. Census provides information on median housing value
anfymedian contract rent. This information reflects the range of rents for both units of
Wierent sizes and ages and occupants who may have moved in recently or lived in their
units for a long time. However, these data are of limited use because they fail to distin-
guish between units subject to market rents and those under some form of rent regula-
tion. To understand current trends, particularly trends affecting unregulated rental hous-
ing, this information may be supplemented by discussions with real estate brokers and
examination of current apartment listings. The key for this analysis is to understand the
extent to which the market-rate rents and sales prices for new housing and existing un-
regulated rental housing in the future with the project would differ from, or conform to,
the existing trends of market-rate rents and sales. Housing sales are recorded and avail-
able through various real estate publications.

®  COOPERATIVES AND CONDOMINIUM CONVERSION. In some neighborhoods the conversion of
units to cooperatives or condominiums is an indication of upgrading trends. Information
is available through various real estate publications.
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e  ESTIMATES OF THE NUMBER OF HOUSING UNITS NOT SUBJECT TO RENT PROTECTION

e  MEDIAN HOUSEHOLD INCOME AND OTHER INDICATORS OF ECONOMIC CONDITIONS OF RESIDENTS, SUCH
AS PERCENT OF PERSONS LIVING BELOW THE POVERTY LEVEL

The aforementioned information should be provided as it pertains to the following step-by-step anal-
ysis for a preliminary assessment of indirect residential displacement:

STEP 1
Determine if the proposed project would add new population with higher average incomes com-
pared to the average incomes of the existing populations and any new population expected to reside

in the study area without the project. It is often helpful to break down income levelgs# a “market
rate” category specific to the proposal and compare it with groupings that are co sed in the
city to define income levels for low, moderate, and middle income for eligibility f&gMusionary hous-
ing and other public assistance programs. Incomes thresholds are typicallg bas family of four.
For a description of current definitio refer to

http://www.nyc.gov/html/hpd/html/developers/inclusionary.shtml. T%typically change annually

based on economic factors. Q
If the project would introduce a more costly type of housing co to existing housing and the
housing expected to be built in the No-Action condition, theNt w population may be expected
to have higher incomes. In some cases, the study area wlli d alf®ady be experiencing socioeconomic

change and the housing to be developed under a prop @ project represents a continuation of an
existing trend, and not a new trend.

If the expected average incomes of the new popu would be similar to the average incomes of
the study area populations, no further analysys necessary. If the expected average incomes of the
new population would exceed the averai§ incomes of the study area populations, then Step 2 of the

analysis should be conducted. \
STEP 2

%opulation is large enough relative to the size of the population

Determine if the project’s

expected to reside in the ea without the project to affect real estate market conditions in the

study area. &j
o Ifthe m n increase is less than 5 percent within the study area, or identified sub-

areas, r analysis is not necessary as this change would not be expected to affect
r%ate market conditions.

f tfe population increase is greater than 5 percent in the study area as a whole or within
any identified subareas, move on to Step 3.

If the population increase is greater than 10 percent in the study areas as a whole or
within any identified subarea, move on to a Detailed Analysis.

STEP 3

Consider whether the study area has already experienced a readily observable trend toward increas-
ing rents and the likely effect of the action on such trends. Near is defined as within a half-mile of the
study area boundary.

e [f the vast majority of the study area has already experienced a readily observable trend
toward increasing rents and new market rate development, further analysis is not neces-
sary. However, if such trends could be considered inconsistent and not sustained, the
applicant should consult with the Department of City Planning on whether a detailed
analysis is warranted.
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e If no such trend exists either within or near the study area the action could be expected
to have a stabilizing effect on the housing market within the study area by allowing for
limited new housing opportunities and investment. In this circumstance further analysis
is not necessary.

e |If those trends do exist near to or within smaller portions of the study area the action
could have the potential to accelerate an existing trend. In this circumstance a detailed
analysis should be conducted.

322.2. Indirect Business Displacement

The objective of the indirect business displacement analysis is to determine wh the proposed
project may introduce trends that make it difficult for those businesses mee iteria set forth
in Subsection 321.2, above, to remain in the area. The purpose of the limiMgr{®assessment is to
determine whether a proposed project has potential to introduce such a t f this is the case, a

more detailed assessment may be necessary. An example of a proje¥§ that includes a detailed as-
sessment of indirect business displacement is the Manhattanville i arlem Rezoning and Aca-
demic Mixed-Use Development Final Environmental Impact S @ which can be reviewed at
http://nyc.gov/html/dcp/pdf/env _review/manhattanville/0

crease property values and rents throughout the stud aking it difficult for some categories of
businesses to remain in the area. An example w8 Oustrial businesses in an area where land
use change is occurring, and the introduction of a Jopulation would result in new commercial or
retail services that would increase demand for servic& and cause rents to rise.

In most cases, the issue for indirect displacement of bes s that a project would markedly in-

Additionally, indirect displacement of buysinesses may occur if a project directly displaces any type of
use that either directly supports bugi the area or brings a customer base to the area for local
businesses, or if it directly or indir aces residents or workers who form the customer base of
existing businesses in the area.

Often, enough informatid Q own about the proposed project to understand whether the new
land use would introdgtce a Mgp#l that may increase property values. Information provided in Chapter
4, Land Use, Zoning, aM§Public Policy is often adequate to determine whether the study area is likely
to contain certain @o es of businesses, such as industrial firms, that may face increase in rents
due to the pos roject. Additionally, general information on employment patterns may be
available at ip code level from the U.S. Census or from the NYSDOL to identify such businesses.
Local devalopMent corporations or business improvement districts may also collect data or publish
nesses within the study area. If an assessment of the businesses in the study area re-
ptential for the project to introduce trends that make it difficult for those businesses to
the area, a detailed assessment is appropriate.

remai

322.3. Indirect Business Displacement due to Retail Market Saturation
Occasionally, development activity may create retail uses that draw substantial sales from existing
businesses. While these economic pressures do not necessarily generate environmental concerns,
they become an environmental concern when they have the potential to result in increased and pro-
longed vacancy leading to disinvestment. Such a change may affect the land use patterns and eco-
nomic viability of the neighborhood. Indirect displacement due to market saturation is rare in New
York City, where population density, population growth, and purchasing power are often high
enough to sustain increases in retail supply. The purpose of the preliminary analysis is to determine
whether the project may capture the retail sales in a particular category of goods to the extent that
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the market for such goods would become saturated as a result, potentially resulting in vacancies and
disinvestment on neighborhood commercial streets.

A retail capture rate analysis typically includes the following steps:

e Determine if the categories of goods to be sold at the proposed development are similar
to the categories of goods sold in stores found on neighborhood retail streets within the
study area. Categories of retail goods for which a high share is purchased online, such as
computer hardware and software or consumer electronics, would not typically be consi-
dered businesses that are likely to affect the types of stores that are most prevalent on
local commercial streets. If the proposed retail is of a type that is primarily competitive
with online retailers, no further analysis is necessary. Estimates of onlin il spending
for specific categories of goods are available from the Statistical Ab the United
States, an annual U.S. Census publication.

e Determine the primary trade area for the proposed “anchor” res)- the largest stores
in the proposed development that are expected to be the {ggimary®0urces of added retail
sales. The primary trade area is the area from which the the store's sales are like-
ly to be derived. The trade area may be expressed @ ileage (e.g., a 1.5 to 2-mile
radius from a site is a typical primary study ar arge supermarket; a larger trade
area would be typical for a department store) or tRyel time.

o Through data available from the Census of Trade or other proprietary sources, es-
timate sales volume of relevant retajlftONgNi#hin the trade area. Relevant retail stores
include those establishments that % expected to sell categories of goods similar
to those sold in anchor stores in the pro

e Through data available from the @sus and from the U.S. Department of Commerce or
other proprietary sources c@ail spending, determine the expenditure potential for re-
levant retail goods of s within the primary trade area. Expenditure potential is
the amount that cus rwh the trade area — typically residents and workers — may be

3 %elevant categories of retail goods.

e The sales gene doy key retailers developed in item 3 and the expenditure profile de-

veloped irgtem 4 ay be compared to determine whether the trade area is currently sa-
turate tail uses or whether there is likely to be an outflow of sales from the trade
area. mssessment is based on the percentage of available sales currently derived by
eMRting stores (the capture rate) and the residue of dollars left unspent.

o § Folkhe project's build year, determine whether any factors would emerge that would af-
t conditions within the trade area. These may include factors not associated with the
proposal, such as projected increases in population that would provide a stronger base of
shoppers, other projected retail developments, or anticipated store closings or rising in-
comes.

e Project the sales volume for the project’s anchor tenants. This would be based on the
size of the store and on industry standards for sales derived from the Urban Land Insti-
tute's Dollars and Cents of Shopping Centers or another appropriate source.

e Compare the project sales volume with the dollars available within the trade area. If the
capture rate for specific, relevant categories of goods would exceed 100 percent, it may
have the potential to saturate the market for particular retail goods and a detailed as-
sessment is warranted.
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323. Adverse Effects on Specific Industries

It may be possible that a given project may affect the operation and viability of a specific industry not neces-
sarily tied to a specific location. An example would be new regulations that prohibit or restrict the use of cer-
tain processes that are critical to certain industries. If the following questions cannot be answered with a
clear "no," then a detailed investigation is appropriate:

e Would the project significantly affect business conditions in any industry or any category of busi-
nesses within or outside the study area? It may be necessary to refer to information provided in
Chapter 4, “Land Use, Zoning, and Public Policy,” to make this determination.

e Would the project indirectly substantially reduce employment or impair the economic viability in
the industry or category of businesses?

The industries or categories of businesses that should be considered in this assess se specified in
the North American Industry Classification System (NAICS) as promulgated by the U? us Bureau. This
analysis should focus on the potential effects upon specific industries that are notWglatell to the displacement
of businesses or residents, as this should be considered in the direct anwec displacement analyses

above. O

DETAILED ANALYSIS TECHNIQUES

If it has been determined that a socioeconomic impact may be likely annot be ruled out based on the prelimi-
nary assessment, a detailed analysis is conducted. The analy, s to describe existing and anticipated future
conditions to a level necessary to understand the rela - e proposed project to such conditions by as-

sessing the change that the project would have on th Hitions and identifying any changes that would be
significant and potentially adverse. The discussions of inf@&fmation and analyses set forth below offer guidance,
some or all of which is useful for a range of projectsgSince it is not possible to anticipate all projects that might
affect socioeconomic conditions, it may be t ome proposed projects require more or different information
and analyses than are suggested here. In 1@ however, the analysis should allow the lead agency to under-
stand the potential for, and extent of, a 'nt adverse impact to a level that allows appropriate mitigation to
be considered. If specific informatigg i 41 vailable, it may be necessary to make assumptions. As described in
ork,” these assumptions should reflect the worst case of the range of

331. Direct DisplacemenQ
331.1. Direct Residenwp acement

EXISTI,

I S

@gssment of residential displacement focuses on the socioeconomic characteristics of
gsidegits that would be displaced as these relate to the housing profile of the neighborhood. If
the preliminary assessment indicates that a detailed analysis is needed, the detailed analysis then
would determine whether relocation opportunities exist within the study area for these displaced
households. Building on information provided in tasks conducted in the preliminary assessment, the
following information should be described:

e The prevailing trends in vacancies and rental and sale prices of units on-site and within the
neighborhood are identified. This information serves to identify the potential for the types
of residents to be displaced to be relocated within the study area. For example, if the hous-
ing to be directly displaced is of a type and cost that is limited in amount in the neighbor-
hood, it is unlikely that the displaced tenants would be able to relocate in the study area.
Sources for data on housing prices and trends include the U.S. Census of Population and
Housing, real estate reference services, and local realtors.
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FUTURE NO-ACTION CONDITION

For the project's build year, assess conditions related to demographic and housing characteristics of
the study area or neighborhood. Relevant information might include whether: the housing stock in
the area is expected to expand or decrease; the number of residents on the site is expected to in-
crease or decrease; rents are expected to increase or remain stable; population and land use changes
are expected; any other relocation is anticipated; the tenants' conditions would change (e.g., rent in-
creases, family size increase). This information may be obtained through interviews with real estate
brokers or persons expert in local conditions, and through coordination with the land use analysis
(see Chapter 4, “Land Use, Zoning, and Public Policy”). The conclusions of the existing conditions
analysis are then revised to include relevant information about the future No-Action condition.

WITH-ACTION CONDITION

For the project's build year, determine how information described in the NogAc ition would
change as a result of the proposed project. The analysis of With-Action condifgn nsiders the ef-
fects of the project in concert with No-Action trends and conditions. If tRg nughber of low income
residents to be displaced exceeds 5 percent of the primary study ar& population—or relevant sub-
areas, if the displaced population is located within the subarea ide &nd the displaced popula-
tion could not be relocated within the larger study area, the prdgc result in a significant change
in the socioeconomic character of the study area, and a po ieniticant adverse impact may oc-
cur.

331.2. Direct Business Displacement O

EXISTING CONDITIONS

The detailed assessment of direct business displaceMfent focuses on the specific conditions that de-
scribe the businesses to be displaced and th/characteristics of the study area related to the dis-
placement. The objective of the detail sessment is to better understand the operational charac-
teristics of the displaced businesse& rgline whether they can be relocated, and assess whether

the product or service they provj d continue to be available. One or more of the following
tasks may be approprlate

onal and financial characteristics of the business to be displaced. Also
ficts, markets, and employment characteristics. Describe the effects of

describe
this bu ‘ on the City's economy. Information on retail sales, employment, wages, and
(3

. Describe the \

other ators of business performance and characteristics can be obtained online or in
Ilca ¥hs from the U.S. Census Bureau, the Bureau of Labor Statistics, the Bureau of
|c Analysis, and the NYSDOL. Useful data sources available from the U.S. Census

B au include the Economic Census, which include the Census of Retail Trade, County
usiness Patterns, the Annual Survey of Manufactures, Non-Employer Statistics, and the
Survey of Business Owners. Special economic reports are also available from the Census
Bureau’s Center for Economic Studies. In addition to data on employment in New York
State, the NYSDOL also provides industry projections and special industry-specific reports.

e  Determine whether the business to be displaced has an important or substantial econom-
ic value to the City. Describe its products and services and its economic value. This analy-
sis should consider who the customers are of these products or services and whether
similar products or services would continue to be available to these customers. Describe
location needs, if any.

e Assess whether the business would be able to relocate in the study area or elsewhere in
the City. This assessment is based on a comparison of the products, services, and location
needs of the business with the consumer base and available properties in the study area.

CEQR TECHNICAL MANUAL 5-12 JANUARY 2012 EDITION



WARNING: These printed materials may be out of date. oy
Please ensure you have the current version that can be found on www.nyc.gov/oeBOCIOECONOMIC C
8]

CONDITIONS

FUTURE NO-ACTION CONDITION

For the project's build year, assess conditions related to the site and the study area in the future. Re-
levant information may include: any changes in the uses on-site; if the available commercial or in-
dustrial space in the area is expected to expand or decrease; if rents are expected to increase or re-
main stable; if the tenants' conditions would change (e.g., rent increases, lease expiration, etc.). This
information is obtained from persons with expertise in the local conditions, through interviews with
real estate brokers, and through coordination with the land use analysis (see Chapter 4, “Land Use,
Zoning, and Public Policy”). The conclusions of the existing conditions analysis are then revised to in-
clude relevant information about the future No-Action condition.

WITH-ACTION CONDITION
Describe the likely effects on the businesses being displaced, and on the character o@tudy area,
as relevant. This analysis is based largely on the analysis of existing conditiqgs, to account
for future trends that would occur without the project. If the business is of a of businesses
described above in Subsection 321.2 and it could not be relocated withi de area or, within
the City if it does not have specific location needs, there may be a sign@ adverse impact.

332. Indirect Displacement O

332.1. Indirect Residential Displacement
The objective of the indirect residential displacement ang
project may introduce a trend or accelerate a trend
potentially displace a population of renters livigh
control, or other government regulations restrictiNg s. The purpose of the detailed assessment is
to determine whether the population living within ™ie unprotected units may be at risk of indirect
displacement under the proposed project beﬁuse its incomes are too low to afford increases in

sis is®o determine whether the proposed
ging socioeconomic conditions that may
not protected by rent stabilization, rent

rents. Q

The approach to the detailed asse& f indirect residential displacement builds upon informa-
tion provided in the preliminary @s ent, but requires more in-depth analysis of census informa-
tion and may include extg fidg/surveys as well. Unlike the preliminary assessment, which pro-
vided data at the study ar&y dl, it may be necessary to distinguish areas within the broader study
area. Therefore, dataggay ne®l to be provided for census tracts or other smaller geographies within
the study area, de on the availability of data. Additionally, it may be necessary to provide
comparative data borough and city.

The analysis M characterize existing conditions of residents and housing in order to identify pop-
ulations t@ e vulnerable to displacement ("populations at risk"), assess current and future so-

A nds in the area that may affect these populations, and examine the effects of the
pProfQ roject on prevailing socioeconomic trends and, thus, its impact on the identified popula-

EXISTING CONDITIONS

Depending on the proposed project in question, characterizing existing conditions in a study area in-
cludes examination of census data and may require consideration of additional data sources, inter-
views, surveys, and fieldwork. A narrative is provided describing housing and population characteris-
tics and trends over time. Major indicators of growth and decline in the total population or specific
age groups or other subcomponents are described, as appropriate. It is helpful to consider what sta-
tistical parameters are most appropriate in describing population characteristics. In some cases, av-
erages are more reflective of the population; in other cases, a median is a better indicator. For ex-
ample, the average household size in an area that contains a range of household sizes, with a few
households that are substantially larger than the vast majority, would not appropriately describe the
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typical household. In this case, the median would be more useful in describing household size. In
addition, it is often helpful to break down income levels into groupings that are commonly used in
the city to define income levels for low, moderate, and middle income for eligibility for inclusionary
housing and other public assistance programs. Income levels are typically based on a family of four.
For a description of current definitions, refer to
http://www.nyc.gov/html/hpd/html/developers/inclusionary.shtml. These typically change annually
based on economic factors.

The following provides guidance in how to conduct a detailed analysis of indirect residential dis-
placement and includes a reasonably comprehensive list of information that may be required for the
analysis.

WITHIN THE STUDY AREA. The data used to provide a housing profile §ge in the U.S. Cen-
sus, in DCP's housing permit data files, from agencies owningor o ng housing in the
area, and through surveys, as indicated below:

®  DETERMINE THE AMOUNT AND GENERAL LOCATION OF PROTECTED AND UNPR@ OUSING UNITS
I

o Housing units. The U.S. Census provides informa numbers of housing units,
their size, occupancy (by renters or owne ize of structures in which the

units are located. As with population i it is useful to compare census

o Group quarters, hotels, an?single—room occupancy hotels (SROs). If there is reason
to believe that SRO Eits, group quarters, shelters, or hotel units contain a sizable

population of ygar , permanent residents in the study area, it may be appro-
priate to inve & e units and estimate their residential population. This can
be done usi ield survey, interviews with managers or even desk clerks, and

ple entering and exiting the building.

O- Rent control, which applies to units that are located in buildings built before
1947 with three or more units and that have been occupied by the same

0\ tenant since 1971;

= Rent stabilization, which sets the rent of units in buildings of six units or
more that were built before 1974 or that have received tax abatements or
exemptions under one of several city programs;

= Direct public subsidies to the landlord through such means as rent subsidy
payments, low-interest mortgages, and/or partial real estate tax exemp-
tions; and

= Public ownership.

The privately held rental units not subject to rent control, rent stabilization, or
other forms of government regulation, are estimated from census data on the
number of units in structure.

®  DETERMINE WHETHER THE UNPROTECTED HOUSING IS LIKELY OCCUPIED BY LOW-INCOME TENANTS WHO
COULD NOT AFFORD INCREASES IN RENT AND THEREFORE WOULD BE VULNERABLE TO INDIRECT DISPLACE-

MENT. The following information may be used to estimate the general size and location of
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such a population. Available sources of these data are the U.S. Census, the American
Community Survey and the NYC Housing and Vacancy Survey:

o Household information (total households, household size, individuals), by census
tract, study area, borough, and city.

o Age. The median age and age groupings in an area may be useful in defining the
population profile.

o Economic status. Income and poverty status, in combination with other characte-
ristics and trends noted above may help to define vulnerable populations. It may
be helpful to examine median household income, the distribution of income (e.g.,
do all households have incomes close to the median or are ther le segments
with incomes much lower or much higher than the median) portion of in-
dividuals living below the poverty level.

o Labor force characteristics are typically not necessary, Wt gfay be used as appro-
priate. Available information includes the percen¥gge of the population in the la-
bor force, workers per household, and occupatj i information may be useful
to further characterize the population, part Iche area shows an increase in

working-age people or if an examinati omic status indicates that unem-
ployment may be high. Occupation may Mo identify residents who may work in
the area.

Q] small buildings. The census presents the
number of rental units (and N ion) in structures of one and two units, three
and four units, five to nine units,%and so on. Those units in buildings of five or few-
er units can be assumed n&to be subject to rent stabilization. It is also conserva-
tively assumed tha e of these units are subject to rent control, either. Data on
the average inc@enters living in these buildings may also available be avail-
able through | tabulation of census data. Based on the study area in ques-
tion, t ousehold incomes of renter-occupied households in buildings
with @ an 5 units should be calculated to determine the approximate size
agd locdNg

of a low income population living in unprotected units. Requests for
t&a may be coordinated through DCP.
. CHARAE’ THE RECENT INVESTMENTS IN MARKET RATE AND AFFORDABLE HOUSING WITHIN THE STUDY
ARRA. It IS sometimes the intent of a project to build on previous efforts to stabilize a
nity with a history of disinvestment. Typically, these projects are expected to re-
ull®n new mixed-income development and are located in a study area where the city,

state or not-for-profits have invested substantially in affordable housing development. If
this applies to the project, the analysis should include the following:

]

o Income of renter occupied hé

o An explanation of the types of affordable housing development that have oc-
curred in the last 10 to 15 years, including information about the tenants of the
housing. Sources of this information may include data on publicly-assisted hous-
ing from the Department of Housing, Preservation and Development, as well as
interviews with individuals from organizations with knowledge of the local af-
fordable housing market, including local development corporations, not-for-
profits, affordable housing developers and city and state officials.

o Indicators that would demonstrate that the effect of the project would likely be
to stabilize a distressed real estate market rather than to accelerate or enhance
an influx of higher income households. Such indicators might include the absence
of recent market rate housing development or rehabilitations aimed at a higher
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income population. Other information could include indications of economic dis-

tress, such as a high incidence of building code violations, foreclosures or vacan-

cy.

®  DETERMINE WHETHER UNPROTECTED UNITS POTENTIALLY CONTAINING A VULNERABLE POPULATION HAVE

BEEN TURNED OVER TO HIGHER INCOME HOUSEHOLDS. If the analysis described above discloses a
low-income population in unregulated rental housing units, based on the most recent data
available from the Census, the American Community Survey or the Housing and Vacancy
Survey, further analysis may be necessary to determine whether conditions in the study
area, and consequently, the size of the population at risk, have changed since the date of
the data used in the detailed analysis described above. Therefore, the detailed analysis
should consider whether recent trends indicate the introduction of a hi ificome popu-
lation in areas with a vulnerable population. The analysis shoul co% idence of re-
cent investment, including the type and amount of new housing Sgv ment and major
alterations of existing buildings.

®  IDENTIFY POPULATION AT RISK. Using some or all of the mfor ion listed above, or any other
information that would be relevant, the analyst |dent|f| er a population that would
be vulnerable to secondary displacement exists, an general location and size. The
population at risk is renters living in privately h unprotected by rent control, rent
stabilization, or other government regulations tha®imit rents, whose incomes or poverty
status indicate that they could not support ntial rent increases.

FUTURE NO-ACTION CONDITION

Since impacts of the proposed project are assesse lation to the Future No-Action, it is necessary
to project existing conditions for the project's?ild year. The objective is to identify, as appropriate,
the trends affecting rents and displacement that may be in effect in the future without the project.
This analysis includes the following:

¢ Identification of othts and developments proposed, approved, or under con-

struction in the apter 4, Land Use, Zoning, and Public Policy).

e Description o investments in affordable housing if the project is expected to sta-
bilize the@gusingNMarket, as described above in Step 3 of the existing conditions assess-

ment. bﬁ ation of anticipated population changes, if any.

RS

okideration of economic trends within the City.

ent and current trends in the area, assessment of future trends and condi-

wIT CONDITION

The obJective of the With-Action Condition analysis is to determine whether a vulnerable population
would be at risk of displacement under the proposed project. This analysis includes the following
steps:

e Describe the type of development expected under the proposed project.

e Estimate the project's population characteristics, particularly including size, age, and in-
come.

e Assess how the real estate market conditions in the study area would change under the
proposed project. If the project would introduce a mixed-income population into an area
with a recent history of affordable housing investment, it is possible that the new popula-
tion would serve to stabilize the real estate market rather than change it in such a way
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that rents would be expected to rise substantially in the surrounding area. If this is consi-
dered likely based on the analysis of existing conditions, the analysis should assess how
the new housing would affect the existing real estate market. Sources of this information
may include interviews with local real estate brokers and developers, as well as experts
within the affordable housing community, such as city and housing officials, and those
familiar with the affordable housing market within the study area. This might include
leaders of local development corporations and other not-for-profits active in this area. If
a vulnerable population exists in the study area, estimate the size and general location of
the population at risk of displacement under the proposed project. The analyst should
consider whether land use or real estate market conditions would reduce the likelihood
that a vulnerable population would be at risk of indirect displacement@example, a

physical barrier within the study area, such as a railroad viaduct or riyar, create dis-
tinct real estate markets that are unlikely to be affected by the p roject. Similar-
ly, if it is determined that a project, because of its mixed-incofge coMosition, would not
cause drastic changes in the real estate market, it may not affe s for some or all of

the existing vulnerable units.

If the detailed assessment identifies a vulnerable population ggte @ subject to indirect displace-
ment that exceeds 5 percent of the study area populatio vant sub-areas, if the vulnerable
population is located within the subarea identified--the projé®% may result in a significant change in
the socioeconomic character of the study area, and a poGial significant adverse impact may occur.

332.2. Indirect Business Displacement
The objective of the indirect business displaceméy lysis is to determine whether the proposed
project may introduce trends that make it difficult fof those businesses meeting the criteria set forth
in Subsection 321.2, above, to remain in the aéa. If a detailed analysis is being conducted, the ana-
lyst would have concluded in the preli y assessment that the project has the potential to intro-
duce such a trend. The purpose @tailed assessment, then, is to determine whether the

project would increase property d thus increase rents for a potentially vulnerable category

of businesses, and whether, affogBpportunities exist for those firms.

The assessment approach W Hepending on the particular indirect displacement issue identified in

the preliminary asses nt.

INCREASES IN PROPER@J 'S AND RENTS

Whatever thiggactu ause (e.g., the introduction of new economic activity or new population
groups) the &nent of indirect displacement depends on developing an understanding of which
secto f@a‘s economic base may be most vulnerable to indirect displacement.

EXIS DITIONS
The fi tep is to develop a profile of the study area to determine whether it includes any potential-
ly vulnerable category of businesses.

ECoNOMIC PROFILE. Some or all of the following tasks may be applied to construct an economic
profile of the study area.

e |If the area is large enough, gather zip code employment data available from NYSDOL, or
other available source of employment data, such as County and Zip Code Business Pat-
terns, products of the U.S. Census. This provides a picture of an area's employment base
by key industry sector and, through the use of multi-year data, trends in employment.

e Determine whether any relevant studies that provide relevant, current data have already
been conducted. The most likely sources of data are found through DCP and the New York
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City Economic Development Corporation. Local community boards, local development
corporations, or business improvement districts may also have appropriate data.

e Generally, to supplement secondary data as appropriate, an up-to-date profile may be de-
veloped by collecting primary data. This may include conducting a building-by-building
field survey of the relevant area. The survey should focus on the number and types of
firms; indicators, if any, of recent trends (e.g., are there already signs of new business in-
vestment or disinvestment); and available space, as well as real estate brokers active in the
area. Real estate brokers are often excellent sources of trends in tenancy and rental and
sale prices for space and whether there are special relationships among the activities of

with other relevant public officials (e.g., particular industry speci de associations,
local development corporations, and/or merchant associatiofg. In§pme instances, inter-
views with selected businesses identified in the field surve% ed to gain important

the area's businesses.
e The survey data and other data gathered may also be supplement%@h interviews

insights into trade areas, customer base, unusual linkages, ®location possibilities, etc.
e Identify trends and conditions in the underlying ec

REGULATORY PROTECTIONS. Determine how existing regula laws may affect possible shifts in
the economic base of the area.

DETERMINE WHETHER LAND USE, BUILDING STOCK, TRA SPN, AND OTHER SERVICES REQUIRED TO SUPPORT
THE POTENTIALLY DISPLACED ECONOMIC ACTIVITY EX|Z @Dy AREA. This is undertaken first by identify-
ing the elements necessary and then by coor g with the land use analysis or other appropri-
ate technical area.

IDENTIFY CATEGORIES OF BUSINESSES AT RisK. Using the information gathered, characterize the existing
economic profile, focusing on gate of businesses that may be vulnerable to displacement if
property values and rents were& @ Assess this likelihood, given public policy and other factors

that affect economic conditi tfe area.
DESCRIBE THE OPERATIO! % INANCIAL CHARACTERISTICS OF THE BUSINESS TO BE DISPLACED. Also describe
the products, magkets, fgdg€mployment characteristics. Describe the effects of this business on
the City's econo Information on retail sales, employment, wages, and other indicators of busi-
ness performa@w characteristics can be obtained online or in publications from the U.S. Cen-
sus Burequ, th eau of Labor Statistics, the Bureau of Economic Analysis, and NYSDOL. Useful
available from the U.S. Census Bureau include the Economic Census, which include
ol Retail Trade, County Business Patterns, the Annual Survey of Manufactures, Non-
atistics, and the Survey of Business Owners. Special economic reports are also available
e Census Bureau’s Center for Economic Studies. In addition to data on employment in New
YO™®State, NYSDOL also provides industry projections and special, industry-specific reports.

DETERMINE WHETHER THE BUSINESS TO BE DISPLACED HAS AN IMPORTANT OR SUBSTANTIAL ECONOMIC VALUE TO THE
ciTy. Describe what economic value it has and the effects of its products and services. This analysis
should consider who the customers are of these products or services and whether similar products
or services would continue to be available to these customers. Describe location needs, if any.

FUTURE NO-ACTION CONDITION

For the project's build year, determine whether any factors would emerge that would affect the un-
derlying economic base of the target area. This may include the influences of specific development
projects, the enactment or expiration of relevant regulations and laws, and an assessment of under-
lying trends as identified above and in the land use analysis (see Chapter 4). Also, assess conditions
related to the study area in the future to determine relocation opportunities. Relevant information
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may include: whether the available commercial or industrial space in the area is expected to expand
or decrease within the City or trade area and whether rents are expected to increase or remain sta-
ble for comparable properties. This information is obtained from experts in the local conditions,
through interviews with real estate brokers, and through coordination with the land use analysis (see
Chapter 4, “Land Use, Zoning, and Public Policy”). The conclusions of the existing conditions analysis
are then revised to include relevant information about the future No-Action condition.

WITH-ACTION CONDITION

The assessment of existing and future No-Action conditions provides a picture of the local economic
base, changes that have occurred over the years, and changes, if any, that may be expected in the fu-
ture. Qualitatively assess, based on historical patterns of development in comparabl ichborhoods
and the strength of the underlying trends, whether and under what conditions th{#brdject would
stimulate changes that would raise either property values or rents and, if €, er this would
make existing categories of tenants vulnerable to displacement. The basig for Wis®&nclusion is that
the businesses would be displaced by legal means. The analysis should also fer whether reloca-
tion opportunities exist for the affected categories of businesses. If thwrdectly displaced business-
es are of a category of businesses described above in Subsection @ could not be relocated

e

within the trade area or the City, there may be a significant adv ct.

332.3. Indirect Business Displacement Due to Retail Market Saturation
If the preliminary assessment identifies the potential f roposal to create market saturation for
particular categories of retail goods, a detailed assg @necessary to assess whether the project
may result in an increase in vacancy in retail pnts, affecting the viability of neighborhood
shopping areas in the study area.

EXISTING CONDITIONS Y 4
The detailed analysis of the potential e s of market saturation builds upon the preliminary analy-
t directly overlap with the proposed retail anchors. The

sis and is intended to identify retail&
following tasks may be appropria%

e Develop a prg# etail environment within the trade area. This requires locating

key retail conc8gtrafons within the trade area; creating, usually through field surveys, an

inventor their¥etail uses; and, through visual observation or through discussions with

local r development corporations, or merchant associations, developing an un-
dersta of recent trends and overall conditions.

. ile stores that provide goods similar to those of the project anchors. For example, in
th@case where the shopping center would be anchored by a supermarket, this profile
uld include the location, size, characteristics (e.g., availability of parking, hours of op-
eration), and sales volume of trade area supermarkets. These data can be collected
through field observations (for availability of parking and hours of observation); detailed
real estate atlases, such as Sanborn maps (for size); and from standard references, such
as The Dollars and Cents of Shopping Centers, published by the Urban Land Institute (for
estimated sales volume). The number of other food stores should also be identified
though, because of their sheer number, a detailed profile may not be necessary. Where
there are other anchors, similar procedures may be followed. Key competitors can be
identified and profiled.

FUTURE NO-ACTION CONDITION

For the project's build year, determine whether any factors would emerge that would affect condi-
tions within the trade area. These may include projected increases in population that would provide
a stronger base of shoppers, other projected retail developments, or anticipated store closings or ris-
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ing incomes. Additionally, it should be acknowledged that New York City’s commercial streets are dy-
namic and potential turnover due to changes in consumer spending, shopping trends, demographics,
and population growth independent of the proposed project should be considered.

WITH-ACTION CONDITION

Add the proposed project to the baseline established in the future No-Action conditions. Assess im-
pacts on local shopping areas. Consider the proposed project’s effect on the demand for new retail
businesses that could locate on the commercial street, based on increased purchasing power within
the trade area resulting from a new population.

There may be a potential for a significant adverse impact on retail businesses if a project would result
in decreased shopper traffic on neighborhood commercial streets that causes increa@cancy that
would affect the economic viability of retail business in the study area. This shyml considered
likely if all of the following conditions are expected: %

e The proposed anchor stores have the potential to affect the abili® of gtores selling similar
categories of goods located on neighborhood commercial stri%ap ure sufficient sales vo-

lume to remain in operation; Q

e These stores draw a substantial share of shopper traf e neighborhood commercial
strips or the street contains a concentration of busi t sell the relevant categories of
retail goods; and

¢ Limited demand for retail tenants is expec @purchasing power in the trade area.

333. ADVERSE EFFECTS ON SPECIFIC INDUSTRIES

EXISTING CONDITIONS /

The key to understanding potential im;@m specific industries or categories of businesses is to de-
velop an understanding of the rela®@n¥Qi@’ between the proposed project and the business condi-
tions experienced by potentially le industries or categories of businesses. This may require

select business owners and other persons with relevant exper-
tise. For non-location-sp tions, such as changes in regulations for particular industries, it is
important to underst tionship between the processes intended for regulation and the op-
eration of the busin Again, this may require either special research or interviews with poten-
tially affected busi

Industries an&tegories of businesses may be affected by structural changes in the city, national
and global e ies, altering the demand for the product or service they provide and the relative

] siness at their current location, compared with other possible locations where these
br categories of businesses could operate. In addition, technological changes and tax or
regul®as¥ policies at the state and federal level may affect the operational characteristics of indus-
tries or categories of businesses. In a detailed analysis, it is important to develop an understanding
of the underlying trends that exist independently of the proposed project.

FUTURE NO-ACTION CONDITION

Determine any factors that would affect the future operations of vulnerable businesses identified in
the analysis of existing conditions. For example, it may be possible that technological advances may
phase out the types of processes proposed for regulation.

WITH-ACTION CONDITION

Potential effects may range from changes in operations that may be of little overall consequence to
the individual businesses, changes that may add costs but would not cause displacement or reloca-
tion, or changes that would result in displacement or relocation. For example, for changes in regula-
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tions that affect the basic processes conducted by a business, the analysis may consider whether that
process is critical for the operation of the business, whether there are acceptable substitutes that
would not materially affect the operations of the businesses, and whether relocation to other areas
with less string-gent regulations would be a more viable option. In some cases, the project may di-
rectly or indirectly affect businesses that support or interact with other businesses or industries in
the area, which would then be secondarily affected. If there is potential for these businesses to be
affected, this should be de-scribed and analyzed. A significant adverse impact may occur if it is de-
termined that the proposed project would affect operating conditions for any category of business
described in Subsection 321.2, above.

400. DETERMINING IMPACT SIGNIFICANCE

This section proposes specific thresholds to offer guidance on when a significant adver:
expected. However, certain circumstances may warrant different thresholds. Theglea
whether the specific circumstances of the proposed project warrant a determination ot %
thresholds in this section have not been reached.

may reasonably be
cy should determine
ificance, even if the impact

410. DIRECT DISPLACEMENT O

411. Residential Displacement

Impacts of direct residential displacement are usually considignificant if they would markedly change
the socioeconomic character of the study area by dis gWestantial numbers of lower-income house-
holds that could not relocate within the study area. Gé , if the number of low income residents to be
displaced exceeds 5 percent of the primary study area pd¥ulation — or relevant sub-areas, if the displaced
population is located within the subarea identified #and the displaced population could not be relocated
within the study area, a potential significant a@se impact may occur. In these cases, mitigation should be

considered. \

412. Business Displacement

discussed in Subsection 321.2, above, a situation in which such busi-
t and could not relocate into suitable space according to their reason-

able vocational needs may b nsidered a significant adverse impact warranting consideration of mitigation.

420. INDIRECT DISPLACEQI’O

al Rispmcement

For businesses with the charac @
nesses would be displaced bﬁ 3

detailed assessment identified a vulnerable population potentially subject to indirect dis-
gxceeds 5 percent of the study area — or relevant sub-areas, if the vulnerable population is lo-
cated within the subarea identified — it may substantially affect the socioeconomic character of the study area
and a significant adverse impact may occur.

422, Business Displacement

Generally, if a proposed project would trigger a socioeconomic change that would result in displacement of a
category of businesses with the characteristics set forth in Subsection 321.2; if those businesses are power-
less to prevent their displacement; if they would not be likely to receive any relocation assistance; and, given
the trend created or accelerated by the proposed project, they would not be likely to find comparable re-
placement space in their market area, the impact would be considered significant and adverse and mitigation
should be considered.
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423. Retail Market Saturation

If development activity creates retail uses that draw substantial sales from existing businesses to the extent
that it results in increased and prolonged vacancies leading to disinvestment, thereby affecting the land use
and economic viability of the neighborhood, the impact may be considered significant and adverse, and miti-
gation should be considered.

430. EFFECTS ON SPECIFIC INDUSTRIES

An impact of a project that would substantially impair the ability of a specific industry or category of businesses
described above in Subsection 321.2 to continue operating within the City may be considered significant and ad-

verse, requiring consideration of mitigation. @

500. DEVELOPING MITIGATION %

510. DIRECT DISPLACEMENT
511. Residential Displacement Q
For significant impacts that result from direct residential displace ion would consist of relocation
of the displaced residents within the neighborhood. Possible meas lude provision of relocation assis-
tance, including lump sum payments, payment of moving expe , paytent of brokers' fees, and payment of

redecorating expenses. When direct displacement would
be to create or replace affordable units elsewhere in
extent of mitigation may be limited by overall project felg
mitigated, then an unmitigated impact should be ider}fied.

|gn|f|cant impact, the mitigation may also
- ea to offset the effects of the project. The
y. If all significant impacts cannot be feasibly

512. Business Displacement

Mitigation for business displacement is si@sidential mitigation, but the opportunities can be more li-
mited, depending on the nature and e e impact. Measures include helping to seek out and acquire
replacement space inside or outy dy area; provision of relocation assistance, including lump sum
payments, payment of moving € s, payment of brokers' fees, and payment for improvements to the
space (if the new landlord i€pot ding for improvements). The extent of mitigation may be limited by
overall project feasibility. | cases, an unmitigated impact should be identified.

520. INDIRECT DISPLACI:@'

521. Residepgsigl WispPcement

Similar to gation for direct residential displacement discussed above, mitigation for indirect residential
displacemeMay#lld consist of creating housing within the study area with specific opportunities for residents
identified as potentially vulnerable to indirect displacement. Mitigation measures for indirect residential dis-
placement include: providing appropriate, comparable space as part of the project, either on-site or off-site
but within a reasonable distance of the current location of the units that would be displaced; creating new
rent-regulated units through programs such as inclusionary housing, preservation of existing rent-stabilized
units, or the development of new publicly assisted units within the study area. Full mitigation of an indirect
residential displacement impact may not be possible given the difficulty of identifying the population affected
by the project. In these cases a partially unmitigated impact should be identified.

522. Business Displacement

Mitigation measures for indirect displacement of businesses include enactment of regulations and policy. For
example, the Special Garment Center District zoning requires the preservation of space for manufacturing
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uses in the event of conversion to office uses in an effort to limit displacement of industrial businesses. Simi-
lar to direct business displacement, measures also include helping to seek out and acquire replacement space
inside or outside the study area; provision of relocation assistance, including lump sum payments, payment of
moving expenses, payment of brokers' fees, and payment for improvements to the space (if the new landlord
is not providing for improvements).

523. Retail Market Saturation

For adverse impacts on local commercial streets, mitigation includes funding for local commercial revitaliza-
tion efforts and capital improvements or funding for efforts to attract new businesses in an effort to reduce
vacancy. For example, funds that enhance the streetscape along a commercial strip may encourage patrons
to continue shopping there, despite new shopping options.

530. EFFECTS ON SPECIFIC INDUSTRIES %
For specific industries affected by changes in regulations, mitigation include finarNjal agsistance that reduces op-

erating costs and offsets impacts, or lifting of other regulations. \
600. DEVELOPING ALTERNATIVES PO
610. DIRECT DISPLACEMENT

611. Residential Displacement

For a project that would result in significant impacts be f direct displacement of residences, a smaller
project or an alternative configuration that avoided them nfy be considered if the residences to be displaced
occupy only a portion of the study area. Other aIterﬁtives include a project that included appropriate hous-
ing units, or in some cases, particularly puinc@ctS, different sites that would reduce or eliminate residen-

tial displacement may be considered. \

612. Business Displacement

Similarly, for projects that woul n significant impacts because of direct displacement of businesses, a
smaller project or an alterndtjve c@g#fEuration that avoided displacement may be considered if those busi-
nesses occupy only a portion’@§the project site. In some cases, particularly public projects, different sites that
would reduce or eliminat ss displacement may be considered.

620. INDIRECT DISPLAC &

housing mix as part of the project—for example, including more affordable units that replace those to be af-
fected in the study area. A different mix of uses, or less dense uses, may also be considered. In some cases,
particularly public projects, different sites may be considered.

622. Business Displacement

Where indirect displacement of businesses is at issue, alternatives are similar to those for indirect residential
displacement: altered mix of uses, perhaps to include some space for those uses that would be indirectly dis-
placed; less intense uses; or, if appropriate, alternative sites.
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630. EFFECTS ON SPECIFIC INDUSTRIES

It is difficult to be specific as to alternatives in the case of impacts on specific industries, since the cases are so
disparate. If promulgation of regulations is the project, a change to the regulations or to the timing may be an
appropriate alternative. Other alternatives depend on the specific circumstances of each project.

700. REGULATIONS AND COORDINATION

710. REGULATIONS AND STANDARDS

711. Regulations Affecting Residents

As discussed above, residential tenants are afforded protection against displacement t @Kate rent regula-
tions, regulations guiding the conversion of rental units to co-operatives or condomijuRe#®aInd provisions against
the harassment of tenants. For those being displaced by a city project or from aprop&ty*owned or managed by
the City, relocation benefits are provided. These regulations are summarized belo

711.1. Rent Regulation

DHCR administers both rent control and rent stabilization, t ms aimed at regulating the
rents paid by tenants. Rent control covers tenants in rent i s constructed prior to February
1947 who moved in prior to July 1971. Rent stabilization geMgrally applies to buildings with six or
more units constructed before 1974 or those buildings z receive benefits of a tax abatement pro-
gram. Rent adjustments for rent-controlled apay made based on a determination of a
maximum base rent, i.e., the rent that would b @ d to operate the unit under prevailing cost
conditions and to provide the owner an 8.5 percé turn on the equalized assessed value of the
building. Rents in controlled units may be adjved to account for increases in heating fuel costs.

Rent stabilization also applies to single occupancy (SRO) dwellings in buildings constructed be-
fore July 1, 1969 with six or more i renting for less than $350.00 per month or $88.00 per
week on May 31, 1968.

For information on the %itted annual rent increases for rent-stabilized tenants, see
http://www.housingnyc.c

The Department for Aging administers the Senior Citizen Rent Increase Exemption Program
(SCRIE), which reg nts for tenants 62 years old and over whose household income is $20,000
s, annual rent payments cannot exceed 33 percent of annual income.

2180y of rental units to co-ops or condominiums was a strong phenomenon of New York
pstate market during the 1980's. Two routes to conversion are possible—eviction plans,
fUire the approval of 51 percent of the tenants in the building and which allow for the evic-
tion of tenants who do not purchase their apartments once the conversion plan has been declared
effective; and non-eviction plans, which require the approval of only 15 percent of the tenants and
which do not allow the eviction of tenants who do not purchase their units. Disabled persons and
senior citizens are protected from eviction regardless of the kind of plan offered, their income level,
or the length of residency in the building. Since virtually all offering plans in New York City have been
non-eviction plans, co-op and condominium conversion activity does not pose a strong displacement
threat to tenants.

or less. For th{ese t
711.2. Co-op and @ ium Conversion

711.3. Additional Protection for SRO Tenants
Since residents of SRO units have at times been subject to displacement (see Subsection 711.4, be-
low), it should be noted that there are other provisions in the law (also administered by DHCR), other
than rent stabilization, which provide an added degree of protection to SRO tenants. These cover the
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following: the provision of basic services, such as heat, hot water, janitorial services, maintenance of
locks and security devices, repairs and maintenance and painting; and evictions, including those re-
quired as a result of plans for demolition. In the case of demolition, the owner is responsible for the
relocation of tenants to suitable housing at the same or lower regulated rent in a closely proximate
area and for paying moving expenses.

711.4. Anti-Harassment Provisions
Despite the protection afforded tenants under rent control and rent stabilization, tenants can be
forced out of their apartments through illegal activities, such as harassment by landlords. Both the
New York City Department of Housing, Preservation and Development (HPD) and DHCR administer
measures against harassment that, in the more severe cases, provide very strong p ies for per-
sons found guilty of harassment and illegal eviction. With regard to SRO dwellin %ns for de-
molition or alteration may be approved by the Commissioner of Buildings unl %mmissioner of
HPD either has certified that there has been no harassment of lawful occypants§it¥in the 36-month
period prior to the date of submission of an application for certification o rassment or has is-

sued a waiver of such certification.

o tenant harassment. Some
of the actions that qualify as harassment und c®fation include: using force or
making threats against a lawful occupant, repea olonged interruptions of essen-
tial services; using frivolous court proceedini to di®rupt a tenant’s life or force an evic-

* LOCAL LAW 7. This law creates civil penalties for certgin

tion; removing the possessions of a lawful t ; removing doors or damaging locks to a
unit; or, any other acts designed to4 a=awful occupant’s residence. The law also
prevents similar actions by third partié ing on the landlord’s behalf.

711.5. Relocation Assistance for Direct Residential Displalment

If a city project results in the acquisiti properties containing residential tenants, HPD will offer
relocation assistance to any site oc s Jh compliance with city and state law. For those who are
to be displaced under an Urban & Plan, relocation will comply with all applicable laws and
regulations including, but to, Section 505 (4)(e) of the Urban Renewal Law. If federal
funding is involved, HPD id€ benefits and services under the provisions of the Uniform Relo-
cation Assistance andgRea erty Acquisition Policies Act of 1970 (42 U.S.C. 4601), as amended
(Uniform Relocation . If feasible, HPD will relocate families and individuals to be displaced into
"decent, safe, and any dwellings, which are or will be provided [on-site] or in other areas not

@in regard to public utilities and public and commercial facilities, at rents or

generally lesg desi
prices withi wnancial means of such families or individuals, and reasonably accessible to their
places of @ ent."

712. Regul§

Regulations, as rent regulations, to prevent involuntary, indirect displacement, are not available to busi-
nesses. However, the City does offer incentives and payments in selected areas to help offset economic
trends that may displace certain types of businesses. Eligible categories of businesses thus receive some
measure of protection against economic displacement. For information on specific incentive programs avail-
able to businesses, see Subsection 712.1, below. In addition, businesses directly displaced by city projects may
receive benefits and services under state and federal law, as applicable.

Affecting Businesses

712.1. City Commercial and Industrial Programs and Incentives
The City offers a number of programs and incentives to commercial and industrial businesses de-
signed to help retain and expand such businesses at their current locations or in New York City. Most
of the programs and incentives are administered by the New York City Economic Development Cor-
poration (EDC). Information on these programs can be obtained from EDC and is summarized below.
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The City offers a variety of tax-reduction programs to commercial and industrial businesses, as fol-
lows.

e Industrial and Commercial Assistance Program (ICAP). This program offers tax abate-
ments for varying periods up to 25 years for the significant renovation of older commer-
cial or industrial buildings. For commercial buildings, the timing and conditions of the
abatement depend on the location of the building in the City. Locations outside of the
central business district receive the most favorable terms. Industrial renovations re-
ceive the maximum benefit regardless of location, and industrial buildings are also ex-
empt from tax increases that result from reassessing the property at its higher market
value.

¢ Industrial Business Zones (IBZ) Tax Credit. A one-time tax credit: f@) per relocated
employee is available to help industrial and manufacturing figms tMgt ®#ocate to one of
the City’s sixteen IBZs. Only firms that moved into an IBZ after 2005 are eligible.

¢  Relocation Employment Assistance Program (REAP). If Mis moving from the area
south of 96th Street in Manhattan to a location or h Street or to any of the
other boroughs, it can receive a 12-year, $3,000- BfDloyee annual credit applied
against the City's general corporation tax, unin d business tax, or financial cor-
poration tax for businesses that relocate within a Mevitalization zone; for businesses lo-
cating to eligible areas outside of a revita n zone, the annual, 12-year tax credit is

additional information, see

gFty/property tax reduc reap.shtml.

e Commercial Rent Tax Reduction.}usinesses located north of 96th Street in Manhattan
or in the four other boroughs are automatically eligible an exemption from the City’s
commercial rent tax. @

e  Empire Zones. If an '&y expands or relocates within one of 85 state-designated
EDZs, it can regaj antial tax incentives and utility discounts, including wage tax
credits, inve aX credits, sales tax credits, utility reductions, land tax abatement,

and real grope exemptions.
RELOCATION ASSISTAN, x

Eligible manufactu@varehousers, and distributors that relocate within the City can receive finan-
cial assistanc@€rom the Industrial Development Agency (IDA). IDA tax benefits assist operators and
developers s to enter into long term lease agreements and make investments on their proper-
ty. b ist eligible relocating industries with services, including planning and feasibility stu-
died ial analyses, guidance through approval processes, location of relocation space, etc.

ENERGY COST SAVINGS PROGRAMS

New York City, Con Edison, and National Grid offer a number of programs to reduce the costs of elec-
tricity and gas usage for eligible businesses. For addition information, see
http://www.nyc.gov/html/sbs/nycbiz/html/summary/incentives.shtml.

FINANCING ASSISTANCE

Businesses that move or expand in the City may be eligible for one or more financing programs, in-
cluding low-cost, tax-exempt bond financing through the Industrial Development Agency (IDA); loans
from the New York City Micro Loan Program, or New York City Small Business Administration. For ad-
ditional information, click here.

CEQR TECHNICAL MANUAL 5-26 JANUARY 2012 EDITION


http://www.nyc.gov/html/dof/html/property/property_tax_reduc_reap.shtml
http://www.nyc.gov/html/sbs/nycbiz/html/incentives/equipment_new.shtml
http://www.nyc.gov/html/sbs/nycbiz/html/incentives/incentives_main_new.shtml

720.

730.

WARNING: These printed materials may be out of date. oy
Please ensure you have the current version that can be found on www.nyc.gov/oeBOCIOECONOMIC C
8]

CONDITIONS

712.2. Relocation Assistance for Direct Business Displacement
As described in Subsection 711.5, "Relocation Assistance for Direct Residential Displacement," if a
city project results in the acquisition of commercial properties, HPD will relocate site occupants in
compliance with state law. Businesses displaced under an Urban Renewal Plan will be relocated in
accordance with all applicable laws and regulations, including, but not limited to, the State's Urban
Renewal Law. If federal funding is involved, site occupants will receive benefits and services in com-
pliance with the Uniform Relocation Act.

APPLICABLE COORDINATION

Socioeconomic conditions analyses often use information gathered for assessments in other technical areas. Si-
milarly, data gathered for the socioeconomic analyses may be useful for other technical @ Therefore, the
lead agency should coordinate environmental review among those conducting the di fer@ ical analyses.

In addition, coordination with government agencies may be required when thqir po pply to the proposed
project. These include the New York State Division of Housing and Community R , which administers rent
regulations, and the New York State Attorney General's Office, which regulat®€ cooperative and condominium of-

fering plans. O

LOCATION OF INFORMATION

731. Census of Population and Housing and American Commt@Survey
¢ New York City Department of City Planning
Housing, Economic, and Infrastructure Plann vision
Population Division

22 Reade Street
New York, NY 10007

Y 4
http://www.nyc.gov/html/dc‘K@

e U.S. Department of Cq

Bureau of the Cgnsus
395 Hudson Str%uit 800
New York, N -7451

WWwWw.C nsus@

732. Othe @ tion, Economic, and Land Use Data

e ArMMal Report on Social Indicators. Provides summary data for the City, and, where available, for
boroughs and community districts. Source: DCP, Housing, Economic, and Infrastructure Planning
Division.

e Consolidated Plan, published annually. Provides information on specific programs and on available
funding for government-assisted housing. Source: DCP, Housing, Economic, and Infrastructure
Planning Division.

e Housing Supply Report. Annual reports and database for new housing completions. Source: Rent
Guidelines Board, http://www.housingnyc.com/.

¢ Data on the estimated number of protected housing units by study area. Source: New York State
Division of Housing and Community Renewal, compiled by DCP’s Housing, Economic, and Infra-
structure Planning Division.
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¢ Employment and unemployment data, number of firms and total payroll. Source: New York State
Department of Labor (NYSDOL), http://www.labor.state.ny.us/.

e Economic databases, as follows:

o QCEW (Quarterly Census of Employment and Wages) Data. Employment, annual payroll, aver-
age annual pay per employee, and number of establishment data for New York City, each bo-
rough, and the United States. Data are tabulated at the industry division, 2-digit, and 3-digit
SIC levels, subject to confidentiality requirements. Recent data are available by year.

o Economic Census Data. Census of Manufacturing, Census of Wholesale Trade, Census of Retail
Trade, The data are for New York City, each borough, and the United States, and include num-
ber of establishments, employment, annual payroll, average annual (and hc@or manufac-
turing) pay per employee, and a measure of value of output (sales, r sf/alue added).
Source: U.S. Census Bureau, http://www.census.gov/econ/. @

o Bureau of Economic Analysis Data. The Bureau of Economic Analy$% Local Area Employ-
ment series, 1969 to most recent year, by industry division w/pe (wage and salary, self-
employed, etc.) for New York City, each borough, the metr rea, and the United States.
Data are for those working in New York City. S O@Jreau of Economic Analysis,
http://www.bea.gov/.

cent year, by industry division and type (wage () salaries, transfer payments, dividends in-
terest, and rent, etc.), for New York Cityg€ 0™ gh, the metropolitan area, and the United
States. Includes overall per capita inco ell as the sources of aggregate income. Data
are for New York City residents in some case¥, and those working in New York in other cases.

o The Bureau of Economic Analysis CA25 Local Ari PerS®nal Income series, 1969 to most re-

o Current Employment Survey (Nop-Agricultural Data). Annual average employment data. New
@ustry division level, 1958-present.

York City and United Statesat t
Current employment sur &al average employment data. New York City, the metropoli-
tan area (by PMSA @east (and each component state), and the United States at the
industry division 1§ 83 to present. New York City and the United States at the 2-digit SIC
level, as far bggk as 987 SIC change will allow.

present. de for total employment, private, government, and selected 2-digit industries.
W U.S. Bureau of Labor Statistics
ision of Current Employment Statistics
assachusetts Avenue, NE
Washington, DC 20212-0001
http://www.bls.gov/ces/
e Statistical Abstract of the United States. Compendium of statistical tables at the state and national

level. Includes information on online retail expenditures. Source: U.S. Census Bureau,
http://www.census.gov/compendia/statab/.

Monthly cugsg mployment survey employment estimates for New York City, 1987 to the
.‘

¢ |PIS property management data. Inventory of city-owned property.

Source: Department of Citywide Administrative Services
One Centre Street, 20th Floor

New York, NY 10007
http://www.nyc.gov/html/dcas/html/home/home.shtml
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¢ Real estate publications.

e NYC Housing and Vacancy Survey conducted by U.S. Census Bureau for NYC every three years.
Contains information on housing units, building and neighborhood conditions, and household and
population characteristics.

Source: New York City Department of Housing Preservation and Development
100 Gold Street

New York, NY 10038

http://www.nyc.gov/html/hpd

City Bookstore

Municipal Building @
One Centre Street %
New York, NY 10007

http://a856-citystore.nyc.gov/

e Dollars and Cents of Shopping Centers, published by the Urban @ tute.
e Assessed values and tax rates.

Source: New York City Department of Flnance
66 John Street
New York, NY 10038

e Expenditure potential for retail goods, models etermining the direct and indirect jobs generat-
ed by given construction activity. ,
Source: U.S. Department o merce

1401 Constitution Ave.,
Washlngton DC 202

Source:; Jig

Hampt @ 3

0 State Street

6 , NY 12207
t

O *//www.dhcr.state.ny.us/

New York City Economic Development Corporation (EDC)
110 William Street

New York, NY 10038

http://www.nycedc.com

733. Information on Publicly Subsidized Housing
¢ New York City Department of Housing
Preservation and Development (HPD)
100 Gold Street

New York, NY 10038
http://www.nyc.gov/html/hpd
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¢ New York State Division of Housing and Community Renewal (DHCR)

Hampton Plaza

38-40 State Street

Albany, NY 12207
http://www.dhcr.state.ny.us/

¢ New York City Economic Development Corporation (EDC)

110 William Street
New York, NY 10038
http://www.nycedc.com
e New York State Urban Development Corporation d/b/a Empire Stagg De %ent Corporation
(ESDC)

633 Third Avenue

New York, NY 10017 O

http://www.empire.state.ny.us %

¢ New York City Housing Authority (NYCHA)
250 Broadway O

New York, NY 10007
www.nyc.gov/nycha

e U.S. Department of Housing and Ur@)evelopment (HUD)

Region Il, Regional Offi&
26 Federal Plaza

New York, NY
http://www.

e Human Resources®™gministration (HRA)

250 Ch treet

York, NY 10013

ww.nyc.gov/html/hra
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COMMUNITY FACILITIES
AND SERVICES

CHAPTER 6

As defined for CEQR analysis, community facilities are public or publicly funded schools, libraries, child care centers,
health care facilities and fire and police protection. Certain community facilities, such as facilities relating to the City’s
management of its solid waste, are separately assessed in Chapter 14, “Solid Waste and Sanitatio vices.” The CEQR
analysis looks at a project’s potential effect on the services provided by these facilities. A proj @ffect facility ser-
vices when it physically displaces or alters a community facility or causes a change in p U% that may affect the
services delivered by a community facility, as might happen if a facility is already ovgr-uti wor if a project is large
enough to create a demand that could not be met by the existing facility.

acuses in detail on those services
Qrvices also have precisely defined
e CEQR analysis is not a needs as-
ries conduct their own needs assess-

The CEQR analysis examines potential impacts on existing facilities and generall
that the City is obligated to provide to any member of the community.
measures of utilization (e.g., enrollment/available seats for public edugatio
sessment for new or additional services. Service providers like schools
ments on a continuing basis.

As with each technical area assessed under CEQR, the applicz ﬁ work closely with the lead agency during the
entire environmental review process. The lead agency ma @ ine it is appropriate to consult or coordinate with
the City’s expert technical agencies and service providers for tigg®mmunity facilities assessment. If so, the New York
City Department of City Planning (DCP), the New York Citygepartment of Education (DOE), the New York City School
Construction Authority (SCA), the New York City Admijnistration for Children’s Services (ACS), the New York City Police
Department (NYPD), the New York City Fire De art@(FDNY), the New York Public Library (NYPL) and the New York
City Health and Hospitals Corporation (HHC) SN consulted, as appropriate, for information, technical review,
recommendations, and mitigation relating tofc nity facilities. These expert agencies should be contacted as early
as possible in the environmental revieg pr&ge%s# Section 700 further outlines appropriate coordination with these ex-
pert agencies. «

N

100. DEFINITIONS Q

Although many projects &gelude™8me level of analysis of community facilities, not every environmental assessment

examines every comr% ility. The community facilities (or resources) that may be addressed in environmental
fo

assessments incl wing:
PUBLIC SCHO R analyzes potential impacts only on public schools operated and funded by the New York City
Department cation. This analysis generally relates only to public elementary and intermediate schools, which

serve a local population, and rarely to high schools, which have a borough-wide or citywide population base.
Schools are analyzed based on the potential for the project to cause overcrowding (i.e., a shortage of seats for an
age group within the district).

LIBRARIES. Public libraries as analyzed under CEQR are branch libraries operated by the New York Public Library, the
Queens Borough Public Library, and the Brooklyn Public Library systems. The primary purpose of libraries is to pro-
vide information services, including written documents and computer resources, reference materials, audio and
visual references, and educational services. The analysis of libraries generally focuses on the resources available to
the population within the service area(s) of the library or libraries nearest to the proposed project.

CHILD CARE CENTERS. Publicly financed child care centers, under the auspices of the ACS’s Division of Child Care and
Head Start, provide care for the children of income-eligible households. A space for one child in a child care center
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is called a "slot." These slots may be in contracted group child care or Head Start centers. Slots may also be in pri-
vate homes licensed to provide child care services to small numbers of unrelated children. Two types of these ser-
vices exist: “group family child care,” which serves 6 to 12 children; and “family child care,” which serves 3-6 child-
ren. Projects that would create a large number of subsidized residential units are examined for potential impacts
on the number of slots available at contracted group child care and Head Start centers in the vicinity of the project
(i.e. the study area). In certain instances, vouchers may be provided that allow an eligible child to access care from
private providers. However, because the specific locations of family day care and voucher slots cannot be identi-
fied, they are not suitable for a study area analysis.

HEALTH CARE FACILITIES. Health care facilities include public, proprietary and non-profit facilities that accept public
funds (usually in the form of Medicare and Medicaid reimbursements) and that are available tg_.any member of the
community. Generally, a detailed assessment of service delivery is conducted only if a prop roject would af-
fect the physical operations of, or access to and from, a hospital or a public health cli here a proposed
project would create a sizeable new neighborhood where none existed before.

FIRE PROTECTION. Fire protection services include fire stations that house engine, and rescue companies.
Units responding to a fire are not limited to those closest to it. Normally, mor@§than one engine company and lad-
der company respond to each call and rescue companies also respond to fir rgencies in high-rise buildings.
The Fire Department does not allocate resources based on proposed 0 @ed developments, but continually
evaluates the need for changes in personnel, equipment or locatio stations and makes any adjustments
necessary. Generally, a detailed assessment of fire protection servi®4 delivery is conducted only if a proposed
project would affect the physical operations of, or access to an , a station house (see Section 210) or where a
proposed project would create a sizeable new neighb re none existed before (e.g. Hunters’ Point
South).

POLICE PROTECTION. The ability of the police to provide public Safety for a new project usually does not warrant a de-
tailed assessment under CEQR. The Police Departmen‘ndependently reviews its staffing levels against a precinct's
population, area coverage, crime levels, and ot cal factors. A detailed assessment of service delivery is usually
only conducted if a proposed project wou@the physical operations of, or access to and from, a precinct
house (see Section 210) or where a pro ject would create a sizeable new neighborhood where none ex-
isted before (e.g. Hunters’ Point So m

OTHER COMMUNITY FACILITIES. Other nity facilities, such as homeless shelters, jails, community centers, colleg-
es and universities, or religio nd c®tural facilities are analyzed only if the facility itself is the subject of the pro-
posed project or would be g lly displaced or altered by the project. Assessments for direct effects for these
kinds of facilities should beloped in consultation the lead agency and the appropriate city agencies. City-
owned recreation cengrs are considered within the analysis of open space due to their location on parkland.

‘ €
A community fa analysis is needed if there would be potential direct or indirect effects on a facility. Detailed
community facilities analyses are most commonly associated with residential projects because demand for community
services generally results from the introduction of new residents to an area.

HER A COMMUNITY FACILITIES ASSESSMENT IS APPROPRIATE

The community facilities analysis assesses the ability of community facilities to provide services both with and without
the proposed project. Whether the project would have a potential impact is based on the likelihood that the project
would create demand for services greater than the ability of existing facilities to provide those services. This can result
from displacement of an existing facility, thereby increasing service demand at another facility, or by an increase in
population.

The following provides guidance in determining whether a community facilities assessment is necessary.
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210. DIRECT EFFECTS

If a project would physically alter a community facility, whether by displacement of the facility or other physical
change, this "direct" effect triggers the need to assess the service delivery of the facility and the potential effect
that the physical change may have on that service delivery. Temporary direct effects should also be considered
(for example, the temporary closing of a facility during a phase of construction). (See Section 300, “Assessment
Methods and Detailed Analysis Techniques”).

220. INDIRECT EFFECTS

New population added to an area as a result of the project would use existing services, which may result in poten-
tial "indirect" effects on service delivery. Depending on the size, income characteristics, a ge distribution of
the new population, there may be effects on public schools, libraries, or child care centers.

In general, the following thresholds may be used to make an initial determination o detailed studies are
necessary to determine potential indirect impacts.

Table 6-1
Community Facility Thresholds for Detailed Analyses
Group Child Care . . .
P Police/Fire Services
. and Head Start .
Public Schools Centers (publicly Libragie and
Health Care Facilities
funded)
Thresholds 50 or more elementary/ 20 or more eligible 5% in- Introduction of Sizeable New
for middle school students children under age 6 e in ratio of Neighborhood (e.g. Hunters’
Detailed (total of elementary and | based on # of low or ential units to Point South)
intermediate) or 150 or low/moderate income rary branches OR
Analyses ‘ //moderate } .
more high school stu- residential units (see below) Direct Effect
dents based on # of resi- | (based on 6-1b) | OR
dential units (based on OR Direct Effect
Table 6-1a) Dire
OR
Direct Effect
Minimum jumk BResidential Units that Trigger Detailed Analyses
Public Schools Child Care Libraries Police Fire Health Care
Elementary/ (publicly funded) (5% increase in Facilities
Intermediate I Units/Branch)
Bronx 90 787 141 682 n/a n/a n/a
Brooklyn 1,068 110 734 n/a n/a n/a
Manhattan 2,492 170 901 n/a n/a n/a
Queens 1,068 139 622 n/a n/a n/a
Staten Island 165 1,068 217 652 n/a n/a n/a
Notes:
The number of residential units that a project generates is the increment between the No-Action and the With-Action Scenarios, as determined by the Lead
Agency-approved Reasonable Worst Case Development Scenario (RWCDS). Projects generating fewer residential units, per the approved RWCDS, than listed for
each category in this table do not need to conduct a detailed analysis for these categories.
Table 6-1a provides the borough-based multipliers for conducting a detailed analysis of public schools for both the No-Action and With-Action Scenarios.
Table 6-1b provides the borough-based multipliers for conducting a detailed analysis of publicly funded child care centers for both the No-Action and With-
Action Scenarios.
Thresholds for library analyses are based on Census 2000, total occupied housing units and NYC Department of City Planning’s Selected Facilities and Program
Sites in NYC, 1999, branch and central/reference libraries.
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Table 6-1a
Multipliers for Estimating Public School Students
Generated by New Housing Units of All Sizes

Elementary Middle school High school
Borough level per unit level per unit level per unit
(Age 4-10) (Age 11-13) (Age 14-17)
BRONX 0.39 0.16 0.19
BROOKLYN 0.29 0.12 0.14

MANHATTAN 0.12 0.04 0.06 @
QUEENS 0.28 0.12 0.14 %

STATEN ISLAND 0.21 0.09 0.14

Note: Housing units exclusively for seniors, aged 55 or older, or New York City Housing Preservation
and Development (HPD) supportive housing facilities for special needs populations may be e
cluded from the analysis. HPD supportive housing facilities consist of studios for single§gdu
who are referred to HPD by the Department of Homeless Services.

Source: New York City School Construction Authority, 2008.

Table 6-1b O
Multipliers for Estimating the Number of Childrex 4@ €
for Publicly Funded Child Care and Head Start

. Minimu
Children under
number of DUs
Borough 6 years old per
it d 20
uni under 6
BRONX 0.139 141
BROOKLYN 0.17 110
MANHATTAN 170
QUEENS 139
STATEN ISLAND 217
Notes: The multipliegs ar on 2005-2007 American Community Survey
data fg r age 6 at 200% Federal Poverty Level or below,
and sted to account for the proportion of Group Child
Care aff Start slots relative to ACS' Child Care and Head Start to-
tal capd .e., excludes Family Day Care Network and Voucher capac-
ity from ACS’ total capacity since locational data for Network and
voucher slots is not readily available for study areas).
Source: NYC Department of City Planning and NYC Administration for Children’s
Services, Division of Child Care and Head Start.

221. Public Schools

Potential impacts on schools may result if there would be insufficient seats available to serve the population.
Because it is rare that a project physically displaces an operating school, impacts are more likely to occur
when a project introduces school-age children to an area.

The basic analysis begins with a calculation of the additional school-age population that would be introduced
by a project. Table 6-1 above calculates by borough the minimum number of housing units that could yield at
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least 50 elementary/ intermediate school children, based on Table 6-1a. To estimate the student age popula-
tion of a project, first determine the number of residential units of the project. Projects that would add hous-
ing units designed exclusively for seniors or single adults (HPD supportive housing) need not assess public
school impacts. With this information, Table 6-1a should be used to estimate the number of elementary, mid-
dle and high school students likely to be generated by the proposed project.

In general, if a project would introduce more than 50 school-age children (elementary and intermediate
grades), significant impacts on public schools may occur and further analysis of schools may be appropriate.
Since high school-level students can usually elect to attend high schools outside their neighborhood, an analy-
sis of high school impacts is rarely necessary. However, if the project would generate 150 or more high school
students, there may be an impact on borough high schools, and further analysis may be app@te.

222. Libraries E:

Potential impacts on libraries may result from an increased user population. A noti hange in service
delivery is likely to occur only if a library is displaced or altered, causing people Wyuse2inother library in the
area, or if a project would introduce a large resident population (i.e., great han 3" Tive percent increase in

housing units served)

Table 6-1 lists the average number of residential units per library bra Qch borough. If the proposed
project would increase the average number of residential units se ibrary branches in the borough in
which the project is located by more than five percent, the prOJect y cause significant impacts on library
services, indicating the need for further analysis.

223. Child Care Centers

Publicly financed child care services are available for incOWie-eligible children through the age of 12. The
CEQR analysis focuses on services for children under (e 6 because eligible children aged 6-12 are expected to

be in school for most of the day

Families eligible for subsidized child care r&@t financial and social eligibility criteria established by ACS.
es at or below 200 percent Federal Poverty Level (FPL), de-

A 1’ although in some cases eligibility can go up to 275 percent FPL.

The family must also have an ap ‘reason for care,” such as involvement in a child welfare case or par-

ticipation in a “welfare-to- \

low- to moderate-income fﬁ housing units may therefore generate a sufficient number of eligible children

”

to affect the availability s at publicly funded group child care and Head Start centers. If the project
gible children under age 6, further analysis may be appropriate.

would generate 20 r&
Table 6-1 above galCWat™s by borough the minimum number of low- to moderate-income housing units that
S hildren under 6 eligible for publicly financed child care, based on Table 6-1b.

le housing market is pegged to the Area Median Income (AMI) rather than the Federal Po-
verty Level (FPL). Lower-income units must be affordable to households at or below 80 percent AMI. Since
family incomes at or below 200 percent FPL fall under 80 percent AMI, for the purposes of CEQR analysis, the
number of housing units expected to be subsidized and targeted for incomes of 80 percent AMI or below
should be used as a proxy for eligibility. This provides a conservative assessment of demand, since eligibility
for subsidized child care is not defined strictly by income (generally below 200 percent of poverty level), but
also takes into account family size and other reasons for care (e.g., low-income parent(s) in school; low-
income parent(s) training for work; or low-income parents who are ill or disabled).

300. ASSESSMENT METHODS

If the preliminary analysis (Section 200) indicates more detailed analyses are necessary for certain community facilities,
the following approach may be used. This approach generally consists of delineating one or more study areas for the
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potentially affected community facilities, gathering information on current and future utilization levels and any plans
for expansion, and, finally, assessing the potential impact of the project on community facilities.

310. STUDY AREAS

The study areas for detailed analyses are different for each type of facility and are described below (Subsections
311-315). The community facilities examined in detailed analyses should be identified on maps that show the
project site and area facilities, with the study area delineated (e.g., a line showing 0.5 mile radius from the project
site). For a generic or programmatic project, a map for each neighborhood or district affected by the proposed
project may need to be provided for those areas where the thresholds for preliminary analyses have been ex-

ceeded.
In addition, if a community facility is to be directly affected by the proposed project, s e taking of land
area or portion of a building used by the facility, it is sometimes helpful to provide &gi or floor plan of the

facility that shows the nature of the direct impact.

Information on community facilities for the initial identification may be obtained f he Selected Facilities and
Program Sites in New York City database and the Gazetteer of City Propert e Section 737). This information
may be verified through field surveys and contact with relevant oversi es (see Section 730).

311. Public Schools

The study area for the analysis of elementary and interrggdiate %chools should be the school district’s
@ sub-district boundaries (“regions” or “school
ent of City Planning. If the project or area rezon-
5CA’s Capital Planning Division should be consulted
to determine the appropriate study areas for analysis., The Yocations of the elementary and intermediate schools
should be shown on a map of the school district, wit(che sub-district study area delineated on the map. A scale
bar should be provided on the map. If neces% separate map for elementary schools should be provided. If
the threshold for examination of potential n high schools has been exceeded, the study area for the high
school analysis should be the boroug h the project is located. In addition, the location of the high
school(s) near the area in which t located (within approximately a mile) should also be shown.

312. Libraries

The focus of the analysis is g0 Wganch libraries and not on the major research libraries that may fall within the
study area. Library branc @ hment areas are typically not more than three-quarters of a mile, which is the
distance that one miight bé™®pected to travel for such services. If no library branch exists within a three-
quarter-mile radiu% project site, the study area should be extended until the nearest library branch is
identified. Q area includes more than one branch, all branches of approximately equal distance
should be ed. Each identified branch library within the study area should be shown on a map.

313. Child Care Centers

The locations of publicly funded group child care and Head Start centers within approximately 1.5 miles of the
project site should be shown. The size of the study area in transit-rich areas may, in consultation with the
lead agency and ACS, be somewhat larger than 1.5 miles. Since there are no locational requirements for
enrollment in child care centers, some parent/guardians choose a child care center close to their employment
rather than their residence. Nevertheless, the centers closest to the project site are more likely to be subject
to increased demand.

314. Health Care Facilities

In general, the location of hospitals and public health clinics serving the site should be indicated on the com-
munity facilities map only if it would be physically affected by the proposed project (i.e., Direct Effect), or if
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the proposed project would introduce a sizeable new neighborhood where none existed before. If an analysis
is being conducted, identify the locations of these facilities on a community facilities map (or on a separate
Health Care Facilities map).

315. Fire Protection

In general, the location of the fire station(s) serving the site should be indicated on the community facilities
map only if it would be physically affected by the proposed project (i.e., Direct Effect), or if the proposed
project would introduce a sizeable new neighborhood where none existed before. If an analysis is being con-
ducted, identify the locations of these facilities on a community facilities map (or on a separate Fire/Police
Protection Services map).

316. Police Protection @

In general, the location of the police station(s) serving the site should be indicated o oghmunity facilities
map only if it would be physically affected by the proposed project (i.e., Dire® Effe®) or if the proposed
project would introduce a sizeable new neighborhood where none existed bgfore. analysis is being con-
ducted, identify the locations of these facilities on a community facilities m%r on a separate Fire/Police
Protection Services map).

320. DETAILED ANALYSIS TECHNIQUES

Detailed community facilities analyses are often conducted individual facilities that may be affected by a
project; for large residential projects, multiple facilities be analyzed. The following process may be
followed in conducting these detailed analyses.

321. Direct Potential Impact ,

If the proposed project would displace or alter 3 community facility (i.e., Direct Effect), it is expected that the
affected agency may conduct its own asse m@ determine the impact of the proposed project on its facil-
ity and its constituents. The CEQR analys'% be coordinated with the affected agency’s assessment. At
a minimum, the analysis should docum% ame and location of the facility, as well as its type (i.e., school,
etc., including a description of sg ize (e.g., 600 seats, square footage, etc.), and its hours of opera-
tion. The population and/or, ared gd by the facility (e.g., income level, age groups, residents vs. workers,
repeat or one-time users) a%g the ™Cility's capacity, including excess or deficiency of capacity (e.g., school
seats, volumes per capita, ould be determined. It may be helpful to provide a site plan or floor plan of
the facility that shows th nt of land area or portion of a building that would be directly affected. Based
on how the project Yguld change the affected facility, determine the extent to which service would be dis-
rupted or preclude® imination or disruption of service would place additional demand on other nearby

facilities, it g agPBropriate to examine the indirect effects on those facilities caused by the initial direct
he methodology described in Subsection 322.

322. Indirect Potential Impact
The following methodologies may be used to assess increased demand on community facilities.

322.1. Public School Analysis

EXISTING CONDITIONS
Identify the elementary and intermediate schools within the sub-district study area. For assistance in
identifying the schools, contact SCA or DCP. The following information for each school should be

provided:
. School identification by number (e.g., P.S. 24) and address;
. Current enrollment;
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. Target Capacity (which assumes maximum classroom capacity of 20 children per class for
grades K-3; 28 children for grades 4-8; and 30 children for grades 9-12);

. Number of available seats;
. Target utilization rate; and
. Grades served.

In addition to the sub-district study area schools, identify, for informational purposes, the “zoned”
elementary and intermediate schools that would serve students generated by the proposed project.
These may be different from those that fall within the sub-district study area, as specified in Subsec-
tion 311. Identify any unusual school zone situations. For instance, students living wij a relatively
small area in Flushing are not zoned to the nearest or nearby elementary schoo t@e zoned to
one of several elementary schools located in other parts of the school distri % school district
has a program of “middle school choice,” this should also be noted in the

The latest available data on enrollment, capacity, available seats and gjjlizat rates for all elemen-
tary and all intermediate/middle schools within the sub-district st % should be provided, in-
cluding any Transportable Classroom Units (TCUs), Mini-Schoo @ nexes that are part of these
school organizations. Total enrollment, capacity, available O™tilization rates for the school
district as a whole should also be provided. Enrollment, capa and utilization information is availa-
ble in the DOE’s Utilization Profiles: Enrollment/Capacj UtilRation “Classic Edition” publication,
which is updated annually and is available here. i@rmation may be easier to comprehend
when presented in a table.

If there are PS/IS or IS/HS schools in a school dist It may be necessary to request additional in-
formation from the SCA or DCP in order to aliythe enrollment projections with the capacity data in
the Utilization Profiles.

Charter schools, including charter s@used in DOE buildings, should not be included in the im-
pact analysis, although informati m (name, address, and enrollment) may be provided in the
text. Charter school enrol t%ased on lotteries, with preferences made for students living
within the school dlstrlct ey are located, and not to smaller areas. Charter school enroll-

ments are not includegt in D rollment projections. If charter schools are co-located in DOE build-
ings, exclude the ch schooI enrollment and capacity from the impact analysis. Similarly, elemen-

tary and mtermed clools that draw students from a large area (i.e., borough) such as Mark
Twain Gifted ed in Brooklyn or PS 499 in Queens should be excluded from the analysis. If
such school o- Iocated in DOE buildings, exclude the organization’s enrollment and capacity

from the ingpalkanalysis.

ool analysis is warranted, similar information may be provided for high schools in or near
area, as well as for the borough as a whole. Borough high school data may need to be
compiled from several sections of the Utilization Profiles “Classic Edition” which currently organizes
high schools by school district geography.

NO-ACTION SCENARIO

The SCA’s designated enrollment projections should be obtained by contacting SCA and/or DCP. If
possible, the projection series (e.g., Actual 2007, Projected 2008-2018) to be used should coordinate
with the Utilization Profile data (e.g., Utilization Profiles: Enrollment/Capacity/Utilization for 2007-
2008). Otherwise, use the latest available projection series and/or utilization data. The enrollment
projections include a separate projection for ungraded special education (SE) students that are
enrolled in the general education schools. For CEQR analysis, these SE students should be added
(proportionally) to the projections for elementary (grades PK-5) and intermediate (grades 6-8) for the
appropriate projected Build Year. The following method should be used to proportionally distribute
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the SE students to the elementary and intermediate projections: Divide the PK-5 enrollment (without
SE) by the total District enrollment (without SE) and apply the resulting percentage to the SE enroll-
ment. Add the product to the PK-5 enrollment to calculate the total PK-5 enrollment; intermediate
enrollment projections should be handled the same way.

Example: Using Grier Enrollment Projection Series (Actual 2007, Projected 2008-2017),
CSD 30’s 2017 projected elementary (PK-5) is 18,480, the intermediate (6-8) is 7,591,
the total enrollment (without SE) is 26,071, and the SE (ungraded) is 3,308.

Calculation:

Step 1: 18,480/ 26,071 = 0.709

Step 2: 0.709 x 3,308 =2,345

Step 3: 2,345 + 18,480 = 20,825 (Projected PS enrollment -includ %

2017 Build Year)

The projected enrollment for the sub-district study area and the scj xrict form the base of the
No-Action analysis. SCA-approved percentages for calculatin ﬁ rict enrollment projections
should be obtained from the SCA or DCP.

be obtained from DCP or the SCA. These numbers are derivl8d from the SCA’s Projected New Housing
Starts for the 2010-2014 Five Year Capital Plan.
tal planning purposes. Consultation with the SC
ment projects have been included in their estimates.

The number of students generated by the No-Action Sceiario r the sub-district study area should

»¥developed these estimates for their capi-
be necessary to ensure that known develop-

In addition to enrollment projections, information on projected changes that may affect the availabil-
ity of seats in the schools within the st ea in the future without the project, including plans for
changes in capacity, new programs & rojects, and improvements, should be obtained from the
SCA, DOE or DCP.

e Since the DOE is act@
space, either for j#s ow
cantly underutiliz%ﬁhe existing condition may be programmed to include a new school organ-
ization in the re. In this case, the available capacity may be radically altered within a
few months ofm the assessment is made. Information on proposed and adopted “Significant
Changes %ool Utilization” should be obtained from the Panel for Education Policy’s public
notice@ , http://schools.nyc.gov/AboutUs/leadership/PEP/publicnotice/default.htm. Only
doMgNaFgnificant Changes in School Utilization” plans can be used to adjust available capacity
% he sub-district study area.

e The DOE’s Five Year Capital Plan may provide for new capacity for the study area and/or the
school district. New seats should be included in the quantitative analysis for projects in the Five
Year Capital Plan that have commenced construction. If construction has not commenced, new
seats for projects in the Five-Year Capital Plan may be included in the quantitative analysis if the
lead agency, in consultation with SCA, concurs that it is appropriate under the circumstances.

e The capacity of Transportable Classroom Units (TCUs), Mini-schools, and Annexes within the
study area(s) should, for the most part, be excluded from the future No-Action and future With-
Action condition because the capacity is temporary. A list of these temporary facilities that
should be excluded may be obtained from DCP or SCA.

If a more detailed assessment is needed for high schools, it should be handled using the same general
method as the elementary/intermediate school district level analysis for the high schools within the
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borough in which the project is located. The No-Action RWCDS for a borough high school analysis
should be obtained from the SCA’s Projected New Housing Starts for the 2010-2014 Five Year Capital
Plan. Aggregate the school districts into borough totals (i.e., CSDs 1-6 in Manhattan; CSDs 7-12 in the
Bronx; CSDs 13-23 and 32 in Brooklyn; CSDs 24-30 in Queens; and CSD 31 in Staten Island). Use the
borough total for the No-Action borough high school analysis.

WITH-ACTION SCENARIO

To estimate the number of elementary- and intermediate-level school children who would be gener-
ated by a project, use Table 6-1a. Add the projected demand (number of students generated by the
proposed project) to the projected enrollment for the sub-district study area and the school district
in the future No-Action. This assessment becomes the With-Action Scenario projectiogsdhe available
capacity or resulting deficiency in school seats for the sub-district study area and the @I district as
a whole in the case of elementary and intermediate schools, or for the borgug € high school
level, should be calculated.

in additional seats, such seats should be included in the future capacit§8gstimates, and the proposed
ro @ tails, should be included.

dagfacity constraints in the With-
on consultation with DOE and
roject would result in a significant

If the proposed project would include the construction of new schools or ot easures that result

school’s location, number of seats, grades served, and other a
Similarly, if a project includes other measures intended to allevi
Action scenario, those measures should be disclosed and,
SCA, may be taken into account when determining whether th

adverse impact to schools.
In the event the proposed project would elimin4 @ ool without proposing a replacement, those
students from the affected facility would be all®&afd to nearby schools, and the effect on the
schools receiving the students would then beinalyzed. It is recommended that this allocation be
made with direct input from DOE.

322.2. Libraries \@

EXISTING CONDITIONS @

The detailed analysis of li @ des a brief description of existing libraries within the study area
their information seryces, 3gdgifiser population. The population profile developed for the economic
assessment in Chapte&Souoeconomic Conditions,” may be used to describe the existing popula-
tion served. The re tWbrary system (New York Public Library, Queens Library, or Brooklyn Public
Library), or DCP, sh@be contacted to obtain available information on services provided and circu-
lation, as w an assessment of existing conditions and levels of utilization. At a minimum, the
branch haoldin ooks, CD-roms, DVDs, Videotapes, etc.) and circulation data (from DCP’s Selected
ogram Sites Database) should be identified.

per resident may be estimated to provide a quantitative gauge of available resources in
the applicable branch libraries in order to form a baseline for the analysis.

NO-ACTION SCENARIO

To determine the future No-Action Scenario, estimate the future population in the study area based
on information in the demographic and socio-economic analyses (i.e., average household size). In-
formation from the New York Public Library, Queens Library, or Brooklyn Public Library, as appropri-
ate, concerning any planned new branches serving the study area and changes to existing branches,
including building additions, the size of collections and special programs, should be obtained.

Using the information gathered for the existing conditions, “holdings” per resident in the No-Action
Scenario is then estimated.

WITH-ACTION SCENARIO
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The estimated population to be added by the proposed project should be determined. Add the fu-
ture population to that of the No-Action population and determine the project's effects on the li-
brary's ability to provide information services to its users.

"Holdings” per resident in the With-Action Scenario should be estimated and compared to the No Ac-
tion “holdings” estimate. This information may be easier to comprehend when presented in a table.

If the proposed project would directly affect a library branch, a qualitative assessment of the effects
of that change should be provided. With input from management staff at the affected library branch
and the branches that would be expected to absorb the demand, the effects of the added population
(including the No-Action and With-Action Scenarios) on special programs, facilities, or collections

should be qualitatively discussed. @
322.3. Child Care Centers %

EXISTING CONDITIONS
Existing publicly funded group child care facilities (including Head Sggst fa es) within the study
area obtained from ACS’ Division of Child Care and Head Start should vided, including the loca-
tion, number of slots (capacity), and enrollment (utilization). rI be taken to avoid double
counting capacity at the same locations since ACS and Hea @ng may be used for the same
“slot.”

NO-ACTION SCENARIO

Since enrollment projections for child care facilitj

existing enrollment and capacity would stay the or the build year and be the baseline for the

No-Action Scenario (unless affordable housing is ideM#ftied, see below). However, ACS should be con-

tacted to obtain information on any changes p#nned for child care programs or facilities in the area

of the proposed project, including closi expansion of existing facilities and establishment of new
@ild year. If changes are planned, they are incorporated

fivailable, CEQR analysis assumes that the

as outlined in the RWCDS for the No-Action Scenario should be
identified. Table 6-1b sha sed to estimate the number of eligible children under age 6 based
ample, a 200-unit low-income project in the Bronx may be expected

to yield 28 children yg the age of 6. Major planned residential development projects that include
a substantial numa fordable housing units within the study area should also be considered in

the No—ActioQa e
Add the p%‘ demand (number of eligible children generated by the No-Action Scenario) to the
; 0

ild care and Head Start enrollment for the study area. The available capacity or re-
sultfg deficiency in “slots” and the utilization rate for the study area should be calculated. This as-
becomes the No-Action Scenario projection.

facilities that would affect capacity§
into the No-Action Scenario’s cap@
n

WITH-ACTION SCENARIO

Table 6-1b should be used to estimate the number of eligible children generated by the proposed
project. Add the projected demand (number of eligible children generated by the proposed project)
to the projected group child care and Head Start enrollment for the study area in the future No-
Action. The available capacity or resulting deficiency in “slots” and the utilization rate for the study
area should be calculated. This assessment becomes the With-Action Scenario projection.

322.4. Health Care Facilities

EXISTING CONDITIONS
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If the proposed project would displace or alter a hospital or public health clinic, the analysis should
document the name and location of the facility, its size, and its population and/or service area. If the
proposed project would either introduce a sizeable new neighborhood where one has not previously
existed or displace or alter a hospital or public health clinic, the location of hospitals and public
health clinics that would be directly affected by the proposed project, in terms of adjustments to ser-
vice areas, should be documented.

NO-ACTION SCENARIO

The Health and Hospitals Corporation (for hospitals) or the Department of Health and Mental Hy-
giene (for public health clinics) should be contacted for information that may be useful in assessing
the future No-Action Scenario. Documentation of physical changes planned for hoggi§als or public
health clinics expected in the future No-Action Scenario may be appropriate for the@sment. In
addition, new projects and population that would be added to the serviceqardg g e future No-
Action Scenario should be summarized.

WITH-ACTION SCENARIO

The Health and Hospitals Corporation or the Department of Health
ate) should be consulted to develop the appropriate assessmengfo
posed project. The following information should be providegs

dental Hygiene (as appropri-
(Brmining the effects of a pro-

e Location of project site or affected area (address and tablocks and lots);

3 ere feet);

e Physical size of the proposed project's land
d and No-Action Scenario projects;

e Predominant building types expected fo

e Number of residential units; and

e Description of uses and activity gatterns (see Chapter 4, “Land Use, Zoning, and Public Poli-
cy”’). @

The appropriate agency’s assess xich should be provided in a letter or other official documen-
tation, is then used by the | in making its own assessment of the project's effects.

322.4. Fire Protection
EXISTING CONDITIONS &
If the proposed pr ould displace or alter a fire protection services facility, the analysis should
document thé)§ame and location of the facility, its size, and its population and/or catchment area. If
the propose yect would either introduce a sizeable new neighborhood where one has not pre-
i r displace or alter a fire protection services facility, the location of those stations
dlarea in which the proposed project would be located or that would be directly affected by
should be documented. Other information, such as the type of equipment at those sta-

tions, may also be useful. The Fire Department should be contacted for the appropriate information
(i.e., service area, service issues, etc.).

NO-ACTION CONDITION

The Fire Department should be contacted for information that may be helpful to document physical
changes planned for station houses or equipment additions to the service area for the future No-
Action scenario. In addition, summarize new projects and population that would be added to the
service area in the future No-Action condition.

WITH-ACTION CONDITION
The Fire Department should be consulted to develop the appropriate assessment for determining the
effects of a proposed project. The following information should be provided:
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e Location of project site or affected area (address and tax blocks and lots);
e Physical size of the proposed project's land area (square feet);

e Predominant building types expected for project and No-Action projects;
e Number of residential units; and

e Description of uses and activity patterns (see Chapter 4, “Land Use, Zoning, and Public Poli-
cy”’).

The Fire Department's assessment, which should be provided in a letter or other official document, is
then used by the lead agency in making its own assessment of the project's effects.

Police Protection %

EXISTING CONDITIONS

If the proposed project would displace or alter a police services facility, the s should document
the name and location of the facility, its size, and its population and/oﬁice area. If the proposed
project would either introduce a sizeable new neighborhood wher not previously existed or
displace or alter a police services facility, the location of preci ms that would be directly af-
fected by the proposed project, in terms of adjustments to s as, should be documented.

NO-ACTION CONDITION

The NYPD should be contacted for information thgsmga
ditions. Documentation of physical changes pl ‘@ or station houses expected in the future No-
Action scenario may be appropriate for the assesQggft. In addition, new projects and population
that would be added to the service area in thef’ture No-Action condition should be summarized.

seful in assessing future No-Action con-

WITH-ACTION CONDITION
The Police Department should be c& to develop the appropriate assessment for determining
owing information should be provided:

the effects of a proposed project
e Location of proje %ted area (address and tax blocks and lots);
e Physical size ¢ the pNgg#sed project's land area (square feet);
e Predomina &'ng types expected for project and No-Action projects;
e Num onential units; and
. D(@ of uses and activity patterns (see Chapter 4, “Land Use, Zoning, and Public Poli-

TheRQolicefDepartment's assessment, which should be provided in a letter or other official documen-
tation, IS then used by the lead agency in making its own assessment of the project's effects.

400. DETERMINING IMPACT SIGNIFICANCE

p

)]
am

410. PUBLIC SCHOOLS

The determination of whether an impact on a community facility would be significant is based on whether the people
in the area would have adequate service delivery in the future with the project. Generally, the same assessment of
service delivery is appropriate whether the potential effects of the project would either be direct or indirect. If service
delivery would deteriorate to unacceptable levels as a result of a substantial (more than five percent) increase in popu-
lation served by a facility, a significant impact may result.

For the purposes of CEQR analysis, a utilization rate of 100 percent is the utilization threshold for overcrowding.
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A significant adverse impact may result, warranting consideration of mitigation, if the proposed project would re-
sult in both of the following:

e A collective utilization rate of the elementary or intermediate schools that is equal to or greater than 100
percent in the With-Action Condition; and

e An increase of five percent or more in the collective utilization rate between the No-Action and With-
Action conditions.

To illustrate, if the collective utilization rate in the No-Action condition is 98% and the collective utilization rate in
the With-Action condition is 103%, the project would result in a significant adverse schools impact. However, if a
project includes components which do not provide additional capacity but are intended to reduce school capacity
constraints, the lead agency, in consultation with DOE and SCA, may take these project co nts into account
to determine whether an increase in the collective utilization rate under the above s n% Id cause a signif-
icant adverse impact.

NOTE: Elementary and intermediate schools should be handled separately. In ad n g determination of impact
significance for high schools is conducted at the borough level.

420. LIBRARIES O

Generally, if a proposed project would increase the study area popultio five percent or more over No-Action
levels, and it is determined, in consultation with the appropriatelibrary®gency that this increase would impair the
delivery of library services in the study area, a significant im ay occur, warranting consideration of mitiga-
tion.

430. CHILD CARE CENTERS ,
A significant adverse impact may result, warran:ing consideration of mitigation, if the proposed project would re-

than 100 percent in the cenario; and

sult in both of the following:
e A collective utilization rate of %&p child care/Head Start centers in the study area that is greater

e Anincrease of five perceW ore in the collective utilization rate of the child care/Head Start centers in
0-Action and With-Action Scenarios.

the study area betv\%h
For example, a significant r%e impact would be identified if there was a No Action Scenario utilization rate of
enario utilization rate of 101 percent.

96 percent and a With Ac

For the purposes o analysis, a No-Action base utilization rate of 100 percent is the utilization threshold for
overcrowding hilf» care centers. This takes into account the fact that child care centers have a maximum
number o %at they may accommodate, based on the square footage of the child care center and the staff-
ribed by Article 47 of the NYC Health Code.

440. HEALTH CARE FACILITIES

The Health and Hospitals Corporation or the Department of Health and Mental Hygiene (as appropriate) should
each be contacted for their assessment of the project's effects on their operations. This information may be used
in the determination of the potential significant impacts to their operations. A written statement from these de-
partments should be obtained regarding their recommendations. The lead agency must then weigh these data
and come to its own determination as to significance, using the guidance criteria for determining significance, as
outlined in 6 NYCRR Part 617.7.
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FIRE AND POLICE PROTECTION

The Police and Fire Departments should each be contacted for their assessment of the project's effects on their
operations. This information may be used in the determination of the potential significant impacts to their opera-
tions. A written statement from these departments should be obtained regarding their recommendations. The
lead agency must then weigh these data and come to its own determination as to significance, using the guidance
criteria for determining significance, as outlined in 6 NYCRR Part 617.7.

500. DEVELOPING MITIGATION

In most cases, mitigation measures for significant impacts on a community facility require the commitment from the
agency or institution having jurisdiction over the facility. For this reason, early coordination is ad\Sep.

Following are some examples of mitigation measures for community facilities impacts. %

510.

520.

530.

540.

SCHOOLS

Measures to mitigate a significant impact on schools vary based on the size %project and the capacity of the
school sub-district. In general, the following potential measures should red: relocating administrative
functions to another site, thereby freeing up space for classrooms; ma% ce within the buildings associated
with the proposed project or elsewhere in the school study area a o DOE; and/or restructuring or repro-
gramming existing school space within a district; or providing for capacity (seats) by constructing a new
school or an addition to an existing school. Other measures e identified in consultation with SCA and DOE
that do not create additional capacity but may neverthe m alleviate capacity constraints.

All potential mitigation should be reviewed with DOE an o determine its feasibility.

LIBRARIES ,

If the proposed project is expected to hgve %’»iﬁcant impact on libraries within the study area, mitigation
should be targeted to alleviate the impa ﬁ (e.g., by adding volumes if adequate space within the library
branch exists, adding building space to @ odate more users, or creating programs to accommodate new us-
ers). Appropriate mitigation sho# loped in consultation with the relevant library agency. To mitigate
the significant impact, the improv must occur within the service area of the impacted library.

CHILD CARE CENTERS

Mitigation for a sig 'ficanQi care impact, developed in consultation with ACS, may include provision of suita-
ble space on-site f hild care center, provision of a suitable location off-site and within a reasonable distance
(at a rate afford S providers), or funding or making program or physical improvements to support addi-
tional cap

Potential n should be reviewed with the ACS’s Division of Child Care and Head Start to determine its fea-
sibility, particularly when a project by ACS is required to facilitate the mitigation.

HEALTH CARE FACILITIES

If a significant adverse impact is identified, potential mitigation measures include the upgrading of other existing
facilities, the provision of new facilities, or other measures as deemed suitable by the appropriate agency. Provi-
sion of space on-site for a hospital-related outpatient facility or public health clinic may be considered appropriate
mitigation. Potential mitigation should be reviewed with the Health and Hospitals Corporation or the Department
of Health and Mental Hygiene (as appropriate) to determine its feasibility and appropriateness.
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550. FIRE AND POLICE PROTECTION

Potential mitigation measures for inadequate police and fire protection as a result of the proposed project include
upgrading existing equipment, acquisition of new equipment, or construction of a new firehouse or police pre-
cinct building. Construction of new facilities is typically the responsibility of the Fire or Police Department. Provi-
sion of land on-site for a Fire or Police Department facility may be considered appropriate mitigation. Potential
mitigation should be reviewed with the Fire and Police Departments to determine its feasibility and appropriate-
ness.

600. DEVELOPING ALTERNATIVES

Alternatives that would reduce or eliminate significant impacts on community facilities includ rporation of the
potential mitigation options discussed above, redesigning or relocating a project to avoid havi m effects on exist-
ing facilities, or developing a smaller project that would result in a smaller population tha c@)t cause a significant
adverse impact on the facilities.

700. REGULATIONS AND COORDINATION \

710. REGULATIONS AND STANDARDS
There are no specific City, State, or Federal statutory regulations or st8gdards governing the analysis of communi-

ty facilities. O

720. APPLICABLE COORDINATION

It is best to consult with those agencies that operate or he jurisdiction over the affected facilities early in the
CEQR process because they have the most up—to—da(information regarding existing operations and capacity, as
well as future condition projections for their #@8ities. Such agencies should also be consulted in assessing im-
pacts and developing mitigation, if requir& se mitigation would typically require the approval or commit-

ment of the operating agency. %

730. LOCATION OF INFORMATION

Publications, maps, annual rts, projections are prepared and made available by the agencies and institu-
tions described below.

731. Public Schoolsx—‘
Information on enNl t projections, existing and planned school facilities (Five Year Capital Plan and
amendmenjsing ’s “Utilization Profile Reports” with data on schools by district:

. @ School Construction Authority

Capital Planning Division

30-30 Thomson Avenue

Long Island City, NY 11101
http://www.nycsca.org/Community/CapitalPlanManagementReportsData/Pages/default.aspx

. Department of City Planning

Planning Coordination Division
22 Reade Street
New York, NY 10007
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732. Libraries
Information requests for library branches should be directed to each of the system's public relations offices:
. New York Public Library (serves the Bronx, Manhattan and Staten Island)

Office of Public Relations
8 West 40th Street
New York, NY 10018

U Queens Borough Public Library
Office of Public Relations
89- 11 Merrick Boulevard @
Jamaica, NY 11432 %

. Brooklyn Public Library

Office of Public Relations
Grand Army Plaza O
Brooklyn, NY 11238

733. Child Care Centers

Information on publicly funded and operated child care and H tart centers is available from the Adminis-
tration for Children’s Services. The Department of Cit Ianmng Coordination Division or Environ-
mental Assessment and Review Division may be consult®y 55|stance with contacting the appropriate ACS
personnel.

. For Publicly Funded Group Child Cari éaciliés:

Executive Director, Child Care eg& Administration
Division of Child Care and &t

Administration for Chjs :@/ices

66 John Street - 8th€

New York, NY IQ‘
. For ACS Head S®a ities:
Assista irector, Head Start Planning & Analysis
0 ild Care and Head Start
aisthdtion for Children's Services

n Street - 8th floor
ork, NY 10038

734. Health Care Facilities
. New York City Health and Hospitals Corporation

Division of Corporate Planning, Community Health and Intergovernmental Relations
125 Worth Street

New York, NY 10013

New York City Department of Health and Mental Hygiene

125 Worth Street

New York, NY 10013
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735. Fire Protection

The Commissioner's Office of the Fire Department of New York is consulted for information and determina-
tion related to fire protection assessment. This office is located at:

e New York City Fire Department

9 Metrotech Center
Brooklyn, NY 11201

736. Police Protection

The Precinct Commanding Officer at the local precinct of the New York City Police Department that would
serve the site is consulted for information and determination related to police protection as ent.

737. Other Information %

e Selected Facilities and Program Sites in New York City: information on lic gnd private schools, li-
braries, child care and other community facilities by address, bloclglot an®€ommunity district; up-
dated periodically, and available  for  free do on DCP’s website:
http://www.nyc.gov/html/dcp/html/bytes/applbyte.shtml.

e (Citywide Statement of Needs (published annually): Prop nsions, relocations, closings, and
new City facilities for the next two fiscal years. Available foRgurchase in DCP Bookstore or for free
download on DCP’s http://home.nyc.gov/html/dcp/ ub/cdnd12.shtml.

e Gazetteer and Atlas of City Property (published [ years): Information on all City-owned and
-leased property by block/lot and community t. Available for purchase in DCP’s Bookstore.
The  Gazetteer is also available _ fo free  download on DCP’s  website:
http://home.nyc.gov/html/dcp/html/pub/[ﬂ)list.shtml.

e Department of City Planning Bon&
22 Reade Street

New York, NY 10007 @

Phone: 212-720-36

e Annual Capital Budg8 and 3-Year Capital Plan: Appropriations for City capital projects. Budget pub-

lications r available on OMB's website:
http://ww% html/omb/html/publications/publications.shtml.
Office agement & Budget

S
@ ork, NY 10007
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OPEN SPACE

CHAPTER 7

Under CEQR, an analysis of open space is conducted to determine whether or not a proposed project would have a di-
rect impact resulting from the elimination or alteration of open space and/or an indirect impact resulting from overtax-
ing available open space. Open space is defined as publicly or privately owned land that is publicly accessible and op-
erates, functions, or is available for leisure, play, or sport, or set aside for the protection and/or ancement of the
natural environment. An open space analysis focuses on officially designated existing or planned @ open space.

As with each technical area assessed under CEQR, it is important for an applicant to wor y)with the lead agency
during the entire environmental review process. The lead agency may determine it isqpprofiate to consult or coordi-
nate with the city’s expert technical agencies for a particular project. If so, the New YorGig#f Department of City Plan-
ning (DCP) and the New York City Department of Parks and Recreation (DPR) N be consulted for information,
technical review, and recommendations for mitigation relating to open space. mmended that the lead agency
coordinate with these expert agencies as early as possible in the environm iew process. Section 700 further
outlines appropriate coordination with these (and other) expert agencies®

100. DEFINITIONS

Open space may be public or private and may include active 3§ passive areas:

PUBLIC OPEN SPACE
Open space that is accessible to the public on a co&ant and regular basis, including for designated daily
periods, is defined as "public" and analyzed CEQR. Public open space may be under government or
private jurisdiction and may include, but i& ted to, the following:

ity, State, or Federal governments and include neighborhood
and regional parks, s, pools, golf courses, boardwalks, playgrounds, ballfields and
recreation centergpthat ailable to the public at no cost or through a nominal fee, as in the
case of recreatio nters and golf courses;

. Parks operated or mana

. Open space ded through regulatory approvals (such as zoning), including large-scale per-

mits thatgj:rl & publicly accessible open space, such as public plazas;
. Outdqor yards if available to the public during non-school hours;

-accessible institutional campuses;

) ehades;

. Designated greenways, as shown on the City’s Bike Map, and defined as multi-use pathways for
non-motorized recreation and transportation along natural and manmade linear spaces such as
rail and highway rights-of-way, river corridors and waterfront spaces;

. Landscaped medians with seating;

. Housing complex grounds, if publicly accessible;
. Nature preserves, if publicly accessible;

) Gardens, if publicly accessible;
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. Church yards or cemeteries with seating; or
. Waterfront piers used for passive or active recreation, defined below.

Public open space does not include greenstreets, malls without seating, or sidewalks.

PRIVATE OPEN SPACE
Open space that is not publicly accessible or is available only to limited users and is not available to the
public on a regular or constant basis is defined as “private.” It is not included in the quantitative analysis
but may be considered in the qualitative assessment of potential open space impacts. Private open space
may include, but is not necessarily limited to, the following:

. Private-access fee-charging spaces, such as health clubs; @
I

. Yards or rooftop recreational facilities used by community facilities, su a% c and private
educational institutions, where the open space is accessible only to the ins8gu®®n-related popu-
lation;

. Natural areas or wetlands with no public access; \
) Arcades; O

° Stoops; %

° Vacant lots; O

° Front and rear yards; and

. Private open space is considered only after a ssment of the proposed project's effects on
public open space has been completed. If}he project is likely to have indirect effects on public
open space (such as greater utilization demands), the ability of private open space to influence or

alter those effects may be consider
Open space includes both "active and "passivgsaga ries as described below:

‘>

ACTIVE OPEN SPACE
Open space that is used for gpor gycise, or active play is classified as "active open space," and consists
mainly of recreational faciligs, and¥ncludes the following: playgrounds with playground equipment, play-

(swimming, volleyball, fr gJ running), pools, ice skating rinks, greenways, mountain biking trails, and es-
planades (used for ning, biking, rollerblading or other active play), multi-purpose play areas (open lawns
and paved areas a8ve recreation, such as running games, informal ball-playing, skipping rope, etc.),

and golf cq clgding pitch and putt.
PAS. 9 SPACE

Open space that is used for relaxation, such as sitting or strolling, is classified as "passive," and includes the
following: plazas or medians with seating, a percentage of beach areas (sunbathing), picnicking areas,
greenways and esplanades (sitting, strolling), paths, accessible restricted use lawns, gardens, and church
yards or cemeteries with seating, and publicly accessible natural areas used, for example, for strolling, dog
walking, and bird watching.

ing fields (baseball, soc tball, track), playing courts (basketball, handball, tennis), beach areas

In many cases, open space may be used for both active and passive recreation. These include lawns and
beaches, which permit both sunbathing and ad hoc ball or frisbee games.
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OPEN SPACE

A proposed project's effects on open space may be either direct or indirect. These are defined as follows:

DIRECT EFFECTS

Direct effects may occur when the proposed project would encroach on, or cause a loss of, open space. Di-
rect effects may also occur if the facilities within an open space would be so changed that the open space
no longer serves the same user population. Limitation of public access and changes in the type and amount
of public open space may also be considered direct effects. Other direct effects include the imposition of
noise, air pollutant emissions, odors, or shadows on public open space that may alter its usability. Assess-
ment of these effects is addressed in the relevant technical chapters of the manual and should be refe-
renced for the open space analysis. It should be noted that direct effects may not always result in adverse
effects to open space. Alterations and reprogramming of parks may be beneficial or may It in benefi-
cial changes to some resources and may or may not have an adverse effect on others. @

INDIRECT EFFECTS %

Indirect effects may occur when the population generated by the proposed pro8gt ovlrtaxes the capacity

of existing open spaces so that their service to the future population of the cte a would be substan-
tially or noticeably diminished. O
200. DETERMINING WHETHER AN OPEN SPACE ASSESSMENT IS AP E

An open space assessment may be necessary if a project potentially_has a ®irect or indirect effect on open space. In

210. DIRECT EFFECTS

If a proposed project would have a direct effect on ﬁ open space, an assessment of the effects on open space
c@ur if the proposed project would:

and its users may be appropriate. Direct effe
. Result in a phy