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Police Dep’t v. John Doe
OATH Index Mo, 9994908, mem. dec., (Feb. 24, 2011)

Due to failure to comply with the nofice provisions of the
Krimstack Ondes, petitioner failed to prove its entitlement to retain
1994 Valva pending the cutcome of a covil forfeitare procesding,
Vehicle ordered released.

NEW YORK CITY OFFICE OF
ADMINISTRATIVE TRIALS AND HEARINGS

In ithe Matior of
POLICE DEFARTMENT
Peritianer
- A -

JOHN DOE
Respondents

MEMORANDUM DECISION
MONICA MASON, Admirirfraive Law Judge

Petiti the Palice 1 {“Department™), brought this proceeding to determine
its right 1o retain a vehicle seized 25 the alleged i lity of & crime p ta sectian |4-
140 of the Administrative Code. Resy John Dae is the awner of the vehicle (Pet, Ex. 6),
which was seized following his arrest on January 24, 2011, This proceeding is mandated by
Krimsipck v, Kelly, 2007 US, Dist. LEXIS 82612 (5.0N.Y, Sept. 27, 2007) (“the Krimstock
Order”). See gemeraily Krimsioek v Kelly, 306 F3d 40 (2d Cir. 2002); Cowniy af Nassaw v
Comavan, | NY 3d 134 (2003).

The wvehicle at issue is a 1994 black Wolvo sedon, Property Clerk Voucher Me.
2000012345, which the Department scized following Mr. Doc's arest for driving while
intoxicated (Pet. Exs, 1, 2, ). Veb. & Traffic Law §§ 1192(2); 1192(2-a)(a), 1192(3), and 1192
{1} (Lexis 2002) (Pet. Ex. 3). The Department received the demand for the bearing on Febouary
8, 2011, and trial was scheduled for February 21, 2011 (e Ex. 7). The Department relied oa

ry e amd upon lestimony from d it testified an his own
behall, For the reasons set forth below, | find that the Department & not entitled bo retain the
vehicle.
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