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BY JEFFREY D. FRIEDLANDER

Recruiting City Attorneys Despite Necessary Salary Limitations

ver the past two years, | have [

written about the wide range of |

legal issues confronting the |

attorneys at the New York City |
Law Department. A recurring theme has |
been the complex and innovative nature
of the litigation and transactions we deal
with on a dally basis. A continuing chal-
lenge is how to hire and retain the best
legal talent to handle these matters, given
the necessary limitations on the salaries |
that a public law office is able to provide |
to its lawyers.,

Prior to 1980, the Law Department was
required by State Civil Service law to
select candidates based upon the results
of a written competitive examination. Pur-
suant to an innovation established in the early 1970s, some
attorneys, including several still with the office (myself
among them), were hired through an *honors program,”
which permitted candidates in the top quarter of their law
school or a member of the law review to be evaluated less
formally by way of an oral examination by a panel of attor-
neys.

System of Merit Selection

In the late 1970s, following the New York Court of

" decision in Grossman v, Rankin, 43 NY2d 493 (MY,

1977), a civil service reclassification enabled the Law

Department, under the leadership of then-Corporation

Counsel Allen G. Schwartz, to institute a system of merit

selection pursuant to which we are able to hire the way

that most private firms do—on the basis of resumes, inter-
views, and references.

With approsdmately 650 attorneys, the Law Department
Is the third-largest law office in the city. When hiring, it
must keep in mind the needs of its 17 divisions. We require
expertise in disparate areas, such as tax, bankruptcy, leg-
Islative drafting, environmental law, civil rights law, juve-
nile rights, labor law, pensions and trial and appellate
litigation. We need attorneys who want to be on their feet
five days a week in front of judges and juries, At the same
time, we need attorneys who will be happy researching
and writing on the more academic subjects confronting
our office, such as Municipal Home Rule and Uniform Land
Use Review Procedure (ULURF). We handle 10,000 mem-
ber class actions in the U.S. District Court for the South-
ern District of New York at the same time that we handle
10,000 separate tort cases in Bronx Supreme Court. We
do work in the nature of both criminal prosecution and
civil defense. We do economic development and munici-
pal finance work as well as processing 18,000 workers'
compensation claims each year.

We must compete with the private sector for the most
talented lawyers, but we cannot compete on the basis of
salary. When | began working at the Law Department in
1970, the salary of an Honors Program attorney who was
admitted to the bar was $13.300, The starting salaries at
top law firms had just been Increased to $15,000. Today,
an assistant corporation counsel starting in the fall of 2006
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will earn about £51,000 prior to bar admis-
i sion—roughly 35 percent of the starting
I salary offered to his or her private firm
peers, Public sector salaries have not just
I decreased compared to what our attomeys
{ might earn elsewhere. Our salaries have
also declined dramatically when compared
to the typical debt load accumulated by a
graduating law student. As a question of
sheer economics, the choice of an attorney
to enter public service represents more of
a personal sacrifice than ever before.

Public Law Offices Compete?

Given the financial realities facing today's
law students, can a public law office com-
pete with the private firms for the best legal talent? The
answer in our case, happily for the city, is, “Yes.” Over the
past few years, the total number of applications received
by the Law Department for entry, lateral and summer
internship positions has increased fivefold.

For example, for our fall 2005 class, half of the approx-
imately 50 positions were filled by our summer honors
interns. For the remaining 25 positions, we received more
than 2 (00 applications. We made 33 offers for these posi-
tions and received 25 acceptances—a 75 percent accept-
ance rate—significantly higher than those of private firms
of a similar size. From resume to extended offer, a third-
year student applying for a position with the Law Depart-
ment had less than a two percent chance of recelving an
offer.

One major initiative of the Law Department has been
to expand the range of law schools from which we draw
our attomeys, We now receive applications from over 100
different law schools and will have 28 law schools repre-
sented in the entry class, Over all, 76 law schools are rep-
resented among our current attorneys, including an
increasing number of Canadian law schools.

With an increase in applications, we have seen an
improvement in the paper credentials of our entry class.
More than one-third of our entry class comes from the top
30 law schools as ranked in the U.S. News & World Report.
Most of the entry class is graduating in the top third or
top quarter of their class. However, more important than
paper credentials, we have the sense that we are select-
ing attorneys who are more suited to the type of work we
do. One sign of that is that our attorney attrition rate has
fallen steadily in recent years.

How does a public office attract the attorneys it needs?
It would seem that our greatest draw is the experience
and training we can offer our attorneys, together with the
excitement and importance of the work we do. We are one
of the few offices that can send attorneys to conduct tri-
als before they are admitted to practice. Under “practice
orders” issued by the First and Second departments, our
recent graduates can appear in state court and argue
maotions prior to admission. Our juvenile prosecutors are
entitled to conduct factdfinding hearings (the equivalent
of trials in the adult criminal system) and disposition hear-
ings (the equivalent of sentencing) prior to admission.
In their first year, most of our juvenile prosecutors will
have conducted 10 to 15 such hearings.

The attorneys in our civil divisions also enjoy an unusy-
al amount of courtroom time, At one recent Southem Dis-
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trict swearing-in ceremony, the pre-
siding judge welcomed our attorney
to the federal bar with the words,
“We'll be seeing a lot of you.” Attor-
neys in our Labor and Employment,
Special Federal and General Litigation
divisions may handle 20 to 40 feder-
al matters at one time and are usual-
ly in federal court at least one day per
week,

The attorneys entering our tort
division may be in state court two or
more days per week—one day han-
dling motions and a second day in
conferences before the judge. Anoth-
er two days of each week will be spent
taking or defending depositions and
the fifth day of the week writing
motion papers. In their third or fourth
year, these attorneys move to the trial
team, picking a jury once or twice a
week.

Most importantly, our attorneys are
also attracted by the opportunity to
perform public service. They see our
work as a way of improving the com-
munity in which they live, whether
making the streets safer by prosecut-
ing juvenile crime or developing inno-
vative ideas for protecting the city's
air and water quality. Qur client is the
city of New York, the city and its peo-
ple—for many applicants and lawyers
serving the agency, this may be the
biggest draw.

To help spread the word about the
excitement and rewards of working at
the Law Department, we instituted a
paid Summer Honors Program about
five years ago. We offer a weekly
salary of $500 and make housing (at
NYU dormitories) available to out-of-
town law students. Unlike other pub-
lic sector or public interest
employers—and like many private
law firms—we make offers of perma-
nent employment to second-year stu-
dents at the end of the summer based
upon their summer work perform-
ance.

The Summer Program provides
nine weeks to evaluate how a prospec-
tive employee will fare in our high-
pressure, high-volume environment.
The result is a group of starting attor-
neys who know what they are getting
into. This past summer, we extended
offers to 33 of the 39 second-year stu-
dents in the program. We now receive
approximately 3,000 applications per
year for the approximately 60 posi-
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tions in the program, and three-quar-
ters of the law students receiving
offers of employment into the sum-
Mer program accept.

Our Summer Honors Program dif-
fers substantially from the experience
offered at large law firms. We cannot
offer our interns the amenities they
could obtain in the private sector—
large salaries, Broadway shows or

lunches at four-star restaurants. How-.

ever, we provide an experience, dif-
ferent from that of the private sector,
which cannot be duplicated else-
where. Instead of attending Broadway
shows, our interns test the video sim-
ulations used to train cadets at the
police department facility at Rod-
man's Neck, and they have helped
feed the homeless at soup kitchens
through the Youth Services Opportu-
nity Project. Instead of harbor cruis-
es, they have visited Governor's
Island. They also tour the Brooklyn
MNavy Yard (where films are now
made) and visit the Police Depart-
ment's Crime Laboratory.

We also try to educate our interns
about city government by presenting
them with a variety of outside speak-
ers as part of our summer seminar
lunch series. Deputy Mayor Dennis
Walcott has spoken about Mayor
Michael Bloomberg's efforts to reform
the city's public education system.
Deputy Mayor Daniel Doctoroif has
spoken about the redevelopment of
the far West Side of Manhattan and
the city's rezoning. The most popular
speaker has undoubtedly been Judith
(“Judge Judy™) Scheindlin, an alumna
of the Law Department's Family Court
Division.

In five short years, the Summer
Honors Program has transformed the
way the Law Department hires. Hali
of the 2005 entering class is made up
of former Summer Honors interns. We
are now beginning to see former sum-
mer honors interns from the earlier
programs applying for positions after
gaining some experience in private
practice. Equally importantly, by
spreading the word about the Law
Department at law schools around the
country, the summer program
attracts highly qualified applicants for
our entry class who have not worked
for us before.

As with any large law firm, an ongo-
ing challenge for the Law Department
is to maintain and increase the diver-
sity of the attorneys on the Law

Department staff. In the past few
yvears, 20 percent of the average
nationwide law school graduating
class self-identifies as Black, Hispan-
ic or Asian. At the same time, we rep-
resent a city that is more than half
minority and attorneys in several of
our divisions interact daily with mem-
bers of the community.

The Law Department makes a con-
certed effort to reach out to diverse
law students and diverse experienced
attornevs., We sponsor an annual
diversity reception, hosted most
recently by former-Mayor David Dink-
ins. We have a diversity committee to
make sure that issues of importance
to diverse attorneys will be aired and
addressed. And we participate in as
many diversity job fairs as possible to
expand the pool of candidates. On
average, over the past five years our
entry classes have been about 30 per-
cent Black, Hispanic or Asian and the
percentage of diverse attorneys at the
Law Department has steadily
increased over the past five years as
have diverse attorneys in superviso-
ry positions. The number of openly
gay and lesbian attorneys at the Law
Department has also increased steadi-
Iy in the past few years, doubling from
16 to 33 since 2001,

As we seek to broaden our recruit-
ing base and increase the diversity of
attorneys entering the Law Depart-
ment, we also strive to retain those
attorneys on a long-term basis. Given
the financial rewards available to sen-
ior attorneys in the private sector,
retention of public sector attorneys
presents challenges equal to recruit-
ment. These challenges, and our
response to them, cannot be the focus
of this article, but will be the subject
of future discussion.

Despite these successes in recruit-
ing, the concern remains that recruit-
ing for a public office will become
more and more difficult as public
sector salaries fall further behind
private firm salaries and law school
tuition.

While there has been some move-
ment in the state Legislature towards
a modest loanforgiveness program
for public sector attorneys, the enact-
ment of any such program is far from
being assured. If we reach the day
where only the well-off can afford to
do public service, this would be a
great loss to the Law Department and
to the city that we serve.



