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I. STATEMENTS AND REPRESENTATIONS OF BIDDER: THE BIDDER MAKES THE
FOLLOWING STATEMENTS AND REPRESENTATIONS AS PART OF THIS BID:

1.
2.

The name, residence and place of business of the person or persons making the same.

The name of all persons interested therein, and if no other person is so interested, such fact must
be distinctly stated.

The bid is made without any connection with any other person making a bid for the same
purpose and that it is in all respects fair and without collusion or fraud.

No Councilperson or other officer or employee or person whose salary is payable in whole or
part from the City Treasury is directly or indirectly interested therein or in the supplies, materials
or equipment and work or labor to which it relates, or in any portion of the profits thereof.

The bidder is not in arrears to the City or to any agency upon a debt or contract or taxes, and is
not a defaulter as surety or otherwise upon any obligation to the City to any agency thereof,
except as set forth in the bid.

Il. POST-BID-OPENING REQUIREMENTS:

THE UNDERSIGNED agrees, if this bid is accepted, that it will, within two weeks of the Notice
of Award, or such later time as may be specified by the Department of Youth and Community
Development, in writing, furnish the following items, if and as applicable, to the Department of
Youth and Community Development:

1. Employment Report pursuant to Executive Order 50, as amended, on its own behalf and on
behalf of its subcontractors, if any.

2. Certificate of Insurance in compliance with Specifications of this Invitation for Bids.
3. Access to facilities for inspection of vehicles to be used under the Contract.

4. All other items requested by the Department of Youth and Community Development
which the Administrator, in his sole discretion, deems to be required to determine the
qualifications of the Bidder.

THE UNDERSIGNED agrees to proceed, when directed to do so, with the performance
required by this contract in strict compliance with the terms and conditions set forth in
this Invitation for Bid;

IV. THE UNDERSIGNED, in submitting this bid, expressly states and represents as set forth

V.

in Statements and Representations of Bidder;

THE UNDERSIGNED hereby certifies to the truth and accuracy of all figures and
answers provided by the Bidder in this Invitation for Bids and authorizes the Department
of Youth and Community Development to make any necessary examination of the books of
account, records and vouchers of the bidder or other investigation to determine its
responsibility.



BIDDER (Print)

BY:
(Signature of Person Authorized to sign this bid)

(Type name and title)

Attest:

(Corporate Seal)

(Secretary of Corporate Bidder)

Note: The following Affidavit must be made by the person signing the bid and must be subscribed
and sworn to before a Notary Public or Commissioner of Deeds.



BIDDER'S AFFIDAVIT

AFFIDAVIT WHERE BIDDER IS A CORPORATION

State of New York, County of , SS: - - , being duly
sworn, says, | am the of the above named corporation whose
name is subscribed to and which executed the foregoing bid. | reside at
I have knowledge of the

several matters therein stated, any they are in all respects true.

Signature
Subscribed and sworn to before me
This day of 20
Notary Public

AFFIDAVIT WHERE BIDDER IS A PARTNERSHIP

State of New York, County of , SS: - -, being duly
sworn, says, | am a member of the firm described in and
which executed the foregoing bid, | subscribed the name of the firm thereto on behalf of the firm,
and the several matters therein stated are in all respects true.

Signature
Subscribed and sworn to before me
This day of 20

Notary Public

AFFIDAVIT WHERE BIDDER IS AN INDIVIDUAL

State of New York, County of , SS: - - , being duly sworn,
says, | am the individual who executed the foregoing bid. | have knowledge of the several matters
therein stated, and they are in all respects true.

Signature

Subscribed and sworn to before me
this day of 20

Notary Public



BIDDER'S AFFIRMATION

The undersigned bidder affirms and declares that said bidder is not in arrears to the City of New
York upon debt, contract or taxes and is not a defaulter, as surety or otherwise, upon obligation to
the City of New York, and has not been declared not responsible, or disqualified, by any agency of
the City of New York, nor is there any proceeding pending relating to the responsibility or

qualification of the bidder to receive public contracts except [if None, so state]:

(use additional sheets if necessary).

Full name of Bidder:
Street Address:

City: State: Zip:

CHECK ONE BOX ONLY AND INCLUDE APPROPRIATE NUMBER:

A O Proposer is an Individual or Sole Proprietorship
SOCIAL SECURITY NUMBER: _ - - *
B. O Proposer is a Partnership, Joint Venture or other unincorporated organization

EMPLOYER IDENTIFICATION NUMBER: - -

c. O Proposer is a Corporation
EMPLOYER IDENTIFICATION NUMBER: - -

If a Corporation, place corporate seal here:

BY:

(Signature)

(Title)

Must be signed by an officer or duly authorized representative.

*Under the Federal Privacy Act, the furnishing of Social Security Numbers by bidders for City
contracts is voluntary. Failure to provide a Social Security Number will not result in bidder's
disqualification. Social Security Numbers will be used to identify bidders to ensure their compliance
with laws, to assist the City in enforcement of laws as well as to provide the City a means of

identifying businesses, which seek City contracts.



MACBRIDE PRINCIPLES PROVISIONS FOR
NEW YORK CITY CONTRACTORS

ARTICLE |I. MACBRIDE PRINCIPLES

NOTICE TO ALL PROSPECTIVE CONTRACTORS

Local Law No. 34 of 1991 became effective on September 10, 1991 and added section 6-115.1 to
the Administrative Code of the City of New York. The local law provides for certain restrictions
on City contracts to express the opposition of the people of the City of New York to employment
discrimination practices in Northern Ireland and to encourage companies doing business in
Northern Ireland to promote freedom of workplace opportunity.

Pursuant to Section 6-115.1, prospective contractors for contracts to provide goods or services
involving an expenditure of an amount greater than ten thousand dollars, or for construction
involving an amount greater than fifteen thousand dollars, are asked to sign a rider in which they
covenant and represent, as a material condition of their contract, that any business in Northern
Ireland operations conducted by Contractor and any individual or legal entity in which
Contractor holds a ten percent or greater ownership interest and any individual or legal entity
that holds a ten percent or greater ownership interest in Contractor will be conducted in
accordance with the MacBride Principles of nondiscrimination in employment.

Prospective contractors are not required to agree to these conditions. However, in the case of
contracts let by competitive sealed bidding, whenever the lowest responsible bidder has not
agreed to stipulate to the conditions set forth in this notice and another bidder who has agreed to
stipulate to such conditions has submitted a bid within five percent of the lowest responsible bid
for a contract to supply goods, services or construction of comparable quality, the contracting
entity shall refer such bids to the Mayor, the Speaker or other officials, as appropriate, who may
determine, in accordance with applicable law and rules, that it is in the best interest of the city
that the contract be awarded to other than the lowest responsible bidder pursuant to Section
313(b)(2) of the City Charter.

In the case of contracts let by other than competitive sealed bidding, if a prospective contractor
does not agree to these conditions, no agency, elected official or the Council shall award the
contract to that bidder unless the entity seeking to use the goods, services or construction
certifies in writing that the contract is necessary for the entity to perform its functions and there
is no other responsible contractor who will supply goods, services or construction of comparable
quality at a comparable price.

PART A

In accordance with section 6-115.1 of the Administrative Code of the City of New York,
Contractor stipulates that such contractor and any individual or legal entity in which Contractor
holds a ten percent or greater ownership interest and any individual or legal entity that holds a
ten percent or greater ownership interest in Contractor either (a) have no business operations in
Northern Ireland, or (b) shall take lawful steps in good faith to conduct any business operations
they have in Northern Ireland in accordance with the MacBride Principles, and shall permit
independent monitoring of their compliance with such principles.
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PART B

For purposes of this section, the following terms shall have the following meanings:

1.

"MacBride Principles™ shall mean those principles relating to nondiscrimination in employment
and freedom of workplace opportunity which require employers doing business in Northern
Ireland to:

a)

b)

9)

h)

Increase the representation of individuals from under represented religious groups in the
work force, including managerial, supervisory, administrative, clerical and technical jobs;

Take steps to promote adequate security for the protection of employees from under
represented religious groups both at the workplace and while traveling to and from work;

Ban provocative religious or political emblems from the workplace;

Publicly advertise all job openings and make special recruitment efforts to attract applicants
from under represented religious groups;

Establish layoff, recall and termination procedures, which do not in practice favor a
particular religious group;

Abolish all job reservations, apprenticeship restrictions and different employment criteria
that discriminate on the basis of religion;

Develop training programs that will prepare substantial numbers of current employees from
under represented religious groups for skilled jobs, including the expansion of existing
programs and the creation of new programs to train, upgrade and improve the skills of
workers forum under represented religious groups;

Establish procedures to assess, identify and actively recruit employees from under
represented religious groups with potential for further advancement; and

Appoint a senior management staff member to oversee affirmative action efforts and
develop a timetable to ensure their full implementation.



ARTICLE Il. ENFORCEMENT OF MACBRIDE PRINCIPLES

The Contractor agrees that the covenants and representations in Article | above are
material conditions to this contract. In the event the contracting entity receives information that
Contractor who made the stipulation required by this section is in violation thereof, the
contracting entity shall review such information and give Contractor an opportunity to respond.
If the contracting entity finds that a violation has occurred, the entity shall have the right to
declare Contractor in default and/or terminate this contract for cause and procure the supplies,
services or work from another source in any manner the entity deems proper. In the event of such
termination, Contractor shall pay to the entity, or the entity in its sole discretion may withhold
from any amounts otherwise payable to Contractor, the difference between the contract price for
the uncompleted portion of this contract and the cost to the contracting entity of completing
performance of this contract either itself or by engaging another Contractor or Contractors. In
the case of a requirement contract, Contractor shall be liable for such difference in price for the
entire amount of supplies required by the contracting entity for the uncompleted term of its
contract. In the case of a construction contract, the contracting entity shall also have the right to
hold Contractor in partial or total default in accordance with the default provisions of this
contract, and/or may seek debarment or suspension of Contractor. The rights and remedies of the
entity hereunder shall be in addition to, and not in lieu of, any rights and remedies the entity has
pursuant to this contract or by operation of law.

By signing below, Contractor affirms that he abides by and agrees with the conditions set
forth in this notice:

Signature Date

10



VEHICLE DRIVERS’ CONSENT FORM FOR DISCLOSURE OF POST-ACCIDENT
DRUG AND ALCOHOL TEST RESULTS

I, understand that under the Omnibus Transportation
(PRINT NAME OF VEHICLE DRIVER)

Employee Testing Act of 1991, my employer may
(PRINT NAME OF CONTRACTOR)

not disclose results of drug or alcohol tests performed on me in accordance with that ACT, except

as required by Law or with my consent. Therefore, |

(PRINT OF VEHICLE DRIVER)

hereby consent that may disclose the results of any
(PRINT NAME OF CONTRACTOR)

post-accident drug or alcohol test, performed on me in accordance with the Omnibus Transportation

Employee act of 1990 and the contract between and the
(PRINT NAME OF CONTRACTOR)

New York City Department of Youth and Community Development, to the Commissioner of the

New York City Department of Youth and Community Development or his/her designee.

Vehicle Driver

SIGNATURE OF VEHICLE DRIVER DATE
Witnesses

SIGNATURE OF WITNESS DATE

SIGNATURE OF WITNESS DATE

11



NEW YORK CITY DEPARTMENT OF
YOUTH AND COMMUNITY DEVELOPMENT

LOCAL LAW 35, CHARTER SECTION 312(A)
CERTIFICATION

Date: March 28, 2006

Pin #: 260070BUSBID

Solicitation Name: Bus Transportation Services

The above referenced solicitation is subject to Local Law 35, Charter Section
312(a). The agency has reviewed this solicitation pursuant to the requirements

of this law.

I hereby certify that any contract award resulting from this solicitation will not
result in the “displacement” of any agency employee.

D
N\ \v\/

\“ s 1e B. Mullgrav
C missioner
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INFORMATION FOR BIDDERS

1. Description of Procurement

It is the intention of the New York City Department of Youth and Community Development
(“DYCD”) to supply buses, of the school-bus type, to not-for-profit community-based
organizations (“CBOs”) who offer educational and recreational day trips to New York City
(“City”) youth.

The period of contract shall be for thirty-three (33) months from July 1, 2006 through March 31,

2009, with an option to renew for one (1) additional year, from April 1, 2009 through March 31,
2010.

2. Time and Place for Pre-Bid Conference and Receipt of Bids

a. Bidders are invited to attend the non-mandatory pre-bid conference, which will be held:

Date: April 11, 2006

Time: 11:00 AM to 1:00 PM

Place: New York City Department of Youth and Community Development
156 William Street, 2" Floor Auditorium
New York, New York 10038

b. Sealed bids must be received by DYCD on or before the date and time set forth below:

Date: April 24, 2006

Time: 3:00 PM

Place: New York City Department of Youth and Community Development
Office of Contract Procurement
156 William Street, 2™ Floor Auditorium
New York, New York 10038

i. The completed bid must be submitted in a sealed envelope. The envelope must be
marked with the name of the person, firm or corporation presenting it, the bid
opening date, bid number, and bid title. All documents requiring signature must be
signed and notarized. All documents submitted must be originals, with original
signatures and notarization.

ii. Sealed bids will be publicly opened and read at 3:00 PM in the 2™ Floor Auditorium
on the date and place specified above.

3. Definitions
The definitions set forth in Chapter 1 Section 1-01 of the Procurement Policy Board Rules of the
City of New York shall apply to this Invitation for Bids

4. Invitation For Bids and Contract Documents

Except for titles, sub-titles, headings, running headlines, tables of contents and indices (all of
which are printed herein merely for convenience), the following shall be deemed to be part of
the contract and the Invitation for Bids:
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The Notice of Advertisement for Bids

Information for Bidders

The Bid

The Agreement

The Certificate of Availability of Funds

The Specifications

All Addenda issued, if applicable, prior to the receipt of bids

All provisions required by law to be inserted in this contract whether actually inserted or not
9. The Notice of Award

10. Notice to Proceed with Work

For the particulars of this procurement, including quantity and quality of the purchase, extent of
the work or labor to be performed, delivery and performance schedule, or an%/ other special

NG A~WNE

instructions, prospective bidders are to refer to the Bid Specifications section, 22.

5. Agency Contact

Any questions or correspondence relating to this bid solicitation shall be submitted in writing
via fax, email, or correspondence no later than April 20, 2006 to:

Name: Ava Walker, Deputy ACCO

Address: 156 William Street, 2nd Floor
New York, N.Y. 10038

Fax: 212-676-8129

Email: awalker@dycd.nyc.gov

6. Examination of Proposed Contract

a. Request for Interpretation or Correction - Prospective bidders should examine the contract
documents carefully before bidding. If necessary, bidders should submit a written request to
the Agency Chief Contracting Officer (ACCO), as designee of the Commissioner, for an
interpretation or correction of every patent ambiguity, inconsistency, or error therein which
may have been discovered by a reasonably prudent bidder. Such interpretation or correction,
as well as any additional contract provisions the ACCO may decide to include, will be issued
in writing by the ACCO as Addenda to the contract. Addenda will be sent to each person
recorded as having received a copy of the original contract documents, and will also be
posted at the place where the contract documents are available for the inspection of
prospective bidders. Addenda shall become a part of the contract documents and shall be
binding on all bidders, whether or not actual notice of such Addenda is shown.

b. Agency Chief Contracting Officer's Interpretation or Correction is Binding - Only the written
interpretation or correction as given by the ACCO shall be binding, and prospective bidders
are warned that no other officer, agent, or employee of the City is authorized to give any
explanation, interpretation, or information concerning the contract.

7. Form of Bid

a. Each bid must be submitted on the prescribed form and must contain: a) the name, residence
and place of business of the person or persons offering the bid; b) the names of all persons
interested therein, and if no other person is so interested, such fact must be distinctly stated;

14
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C) a statement to the effect that the bid is made without any connection with any other person
making a bid for the same purpose and that it is in all respects fair and without collusion or
fraud; d) a statement that no Council member or other officer or employee or person whose
salary is payable in whole or part from the City Treasury is directly or indirectly interested in
the supplies, materials or equipment and work or labor to which it relates, or in any portion
of the profits thereof; e) a statement that the bidder is not in arrears to the City or to any
agency upon a debt or contract or taxes, and is not a defaulter as surety or otherwise upon
any obligation to the City to any agency thereof, except as set forth in the bid.

The bid shall be typewritten or written legibly in ink, and shall be signed in ink. Any erasure

or alteration shall be initialed by the bidder in ink. Failure to conform to the requirements of
this paragraph may result in rejection of the bid.

8. Bid Security

a.

No bid in an amount of two hundred fifty thousand dollars ($250,000.00) and above will be
received or considered which is not accompanied by a Bid Bond (in the form set forth
herein) or Certified Check, made payable to the New York City Department of Youth and
Community Development and issued by a surety company which is authorized to do
business in the State of New York. The Bid Security shall assure the City of New York and
the Agency of the adherence of the bidder to its bid and the execution of the contract, in form
as annexed hereto, if its bid is accepted.

The amount of the Bid Bond or Certified Check to be submitted shall be three percent
(3%) of the amount of the bid contract price. The Bid Bond or Certified Check must not
be enclosed in the envelope containing the bid, but must be submitted in a separate
envelope upon presentation of the bid.

Within ten (10) days after the opening of the bids, the Comptroller will be notified to
return the deposit of all but the three lowest bidders. Within five (5) days after the
award, the Comptroller will be notified to return all the deposits of the remaining two
unsuccessful bidders. Where all bids are rejected, the Comptroller will be notified to
return the deposit of the three lowest bidders at the time of rejection.

In the event of failure of the successful bidder to execute the contract within ten (10) days
after notice of the award of the contract, the deposit of the successful bidder or so much
thereof as shall be applicable to the amount of the award shall be retained by the City,
and the successful bidder shall be liable for and hereby agrees to pay on demand the
difference between the price bid and the price of the later awarded contract. The bidder
also hereby agrees to pay on demand the costs of re-soliciting the contract.

Within forty-five (45) days after the execution of the contract and acceptance of
Contractor’s insurance, the Comptroller will be notified to return the Bid Bond or
Certified Check to the successful bidder.

Attorneys-in-fact whom sign bid bonds must file with each bond a certified copy of their
power of attorney to sign said bonds.
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9. Bidder's Oath

a. An authorized representative of Contractor must properly sign the bid. Signing the bid shall
serve as written oath that the several matter stated and information furnished therein is in all
aspects true.

b. A false statement willfully or fraudulently made in connection with this bid or any of the
forms completed and submitted with the bid may result in the termination of any contract
between the City and the bidder. The bidder may also be barred from participating in future
City contracts and may be subject to criminal prosecution.

10. Site Visit

Where the Invitation For Bids involves performance of services in or on City facilities, all
bidders are urged and expected to inspect the site where services are to be performed and to
satisfy themselves as to all general and local conditions that may affect the cost of performance
of contract. In no event will a failure to inspect a site constitute grounds for withdrawal of a Bid
after opening or for a claim after award of the contract.

11. Irrevocability of Bid

The prices set forth in the bid cannot be revoked and shall be effective until the award of the
contract, unless the bid is withdrawn as provided for in Sections 15 and 18, below.

12. Acknowledgment of Amendments

The receipt of any amendment to the contract documents shall be acknowledged by the bidder
in his bid submission. Copies of amendments should be submitted with bid package.

13. Bid Samples and Descriptive Literature

Bid samples and descriptive literature shall not be submitted by the bidder, unless expressly
requested in the contract or contract documents. Any unsolicited bid samples or descriptive
literature which is submitted shall not be examined or tested and shall not be deemed to vary
any of the provisions of this contract.

14. Proprietary Information/Trade Secrets

The bidder shall identify those portions of the bid that it deems to be proprietary information or
trade secrets, and provide justification as to why such materials should not be disclosed by the
City. All materials the bidder desires to remain confidential must be clearly marked by
stamping the pages on which such information appears, at the top and bottom thereof with the
word "Confidential”. Such materials stamped "Confidential™ must be easily separable from the
non-confidential sections of the bid.

All such materials so indicated shall be reviewed by the Agency and any decision not to honor a
request for confidentiality shall be communicated in writing to the bidder. For those bids,
which are unsuccessful, all such confidential materials shall be returned to the bidder. Prices,
makes and model or catalog numbers of the items offered, deliveries, and terms of payment
shall be publicly available after bid opening regardless of any designation of confidentiality
made by the bidder.
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15. Pre-Opening Modification or Withdrawal of Bids

Bids may be modified or withdrawn by submitting a written notice of intention to the office
designated in Paragraph 2 above, before the time and date set for the bid opening. A
telegraphic, mailgram or facsimile modification or withdrawal will not be accepted.

16. Bid Evaluation and Award

a. Inaccordance with the New York City Charter, the Procurement Policy Board Rules, and the
terms and conditions of this Invitation For Bids, this contract shall be awarded, if at all, to
the responsible bidder whose bid meets the requirements and evaluation criteria set forth in
the Invitation For Bids, and whose bid price is the most favorable evaluated bid price. A bid
may not be evaluated for any requirement or criterion that is not disclosed in the Invitation
For Bids.

b. Restrictions: No negotiations with any bidder shall be allowed to take place except under
the circumstances and in the manner set forth in Section 21. Nothing in this section shall
permit an award to a bidder submitting a higher quality item than that designated in the
Invitation For Bids, if that bid is not also the most favorable bid.

17. Late Bids, Late Withdrawals and Late Modification

Any bid received at the place designated in the solicitation after the time and date set forth for
receipt of bids is late and shall not be considered. Any request for withdrawal or modification
received at the place designated in the solicitation after the time and date set for receipt of bids
is late and shall not be considered. The exception to this provision is that a late modification of
a successful bid that makes the bid terms more favorable to the City shall be considered at any
time it is received.

18. Withdrawal of Bids

Except as provided for in Section 15 above, a bidder may not withdraw its bid before the
expiration of forty-five (45) days after the date of the opening of bids; thereafter, a bidder may
withdraw its bid only in writing and in advance of an actual award. If within sixty (60) days
after the execution of the contract, the Commissioner fails to fix the date for commencement of
work by written notice to the awarded bidder, the bidder, at his/her option, may ask to be
relieved of his/her obligation to perform the work by written notice to the Commissioner. If
such notice is given to the Commissioner, and the request to withdraw is granted, the bidder
waives all claims in connection with this Agreement.

19. Mistake in Bids
a. Mistakes Discovered before Bid Opening

A bidder may correct mistakes discovered before the time and date set for bid opening by
withdrawing or correcting the bid as provided in Section 15 above.

b. Mistakes Discovered after Bid Opening
i. Mistakes Where Intended Correct Bid Is Not Evident

a) In accordance with General Municipal Law 8103 sub d. 11, where a unilateral error
or mistake is discovered in a bid, such bid may be withdrawn upon written approval
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of the Agency Chief Contracting Officer and Agency Counsel if the following
conditions are met:

i) The mistake is known or made known to the agency prior to the awarding of the
contract or within three days after the opening of the bid, whichever period is
shorter; and

if) The price bid was based on an error of such magnitude that enforcement would be
unconscionable as determined in writing by the City Chief Procurement Officer,
subject to the approval of the Corporation Counsel; and

iii) The bid was submitted in good faith and the bidder submits credible evidence
that the mistake was a clerical error as opposed to a judgment error; and

iv) The error in the bid is actually due to an unintentional and substantial arithmetic
error or an unintentional omission of a substantial quantity of work, labor,
material, or services made directly in the compilation of the bid; which
unintentional arithmetic error or unintentional omission can be clearly shown by
objective evidence drawn from inspection of the original work paper, documents,
or materials used in the preparation of the bid sought to be withdrawn; and

V) It is possible to place the agency in status quo ante.
ii. Mistakes Where Intended Correct Bid Is Evident

a) If the mistake and the intended corrected bid are clearly evident on the face of the
bid document, the bid shall be corrected to the intended correct bid and may not
be withdrawn. Examples of mistakes that may be clearly evident on the face of
the bid document are typographical errors, errors in extending unit prices,
transposition errors, and arithmetical errors.

c. Unless otherwise required by law, the sole remedy for a bid mistake in accordance with this
article shall be withdrawal of that bid, and the return of the bid bond or other security, if any,
to the bidder. Thereafter, the agency may, in its discretion, award the contract to the next
lowest bidder or re-bid the contract. Any amendment to or reformation of a bid or a contract
to rectify such an error or mistake therein is strictly prohibited.

20. Low Tie Bids

a. When two or more low responsive bids from responsible bidders are identical in price,
meeting all the requirements and criteria set forth in the Invitation For Bids, the Agency
Chief Contracting Officer will break the tie in the following manner and order of priority:

i) Award to a certified New York City small, minority or woman-owned business entity bidder;
i) Award to a New York City bidder;
iii) Award to a certified New York State small, minority or women-owned business entity bidder.

iv) Award to a New York State bidder.

b. If two or more bidders still remain equally eligible after application of paragraph (a)
above, award shall be made by a drawing by lot limited to those bidders. The bidders
involved shall be invited to attend the drawing. A witness shall be present to verify the
drawing and shall certify the results on the bid tabulation sheet.
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21. Rejection of Bids
a. Rejection of Individual Bids: The Agency may reject a bid if:

1) The bidder fails to furnish any of the information required pursuant to Sections 24 or 29
hereof; or if

ii) The bidder is determined to be not responsible pursuant to the Procurement Policy Board
Rules; or if

iii) The bid is determined to be non-responsive pursuant to the Procurement Policy Board
Rules; or if

iv) The bid, in the opinion of the Agency Chief Contracting Officer, contains unbalanced
bid prices and is thus non-responsive, unless the bidder can show that the prices are not
unbalanced for the probable required quantity of such items, or if the imbalance is
corrected pursuant to Section 19.

b. Rejection of All Bids

The ACCO may reject all bids and may elect to re-solicit by bid or any other method
authorized by the Procurement Policy Board Rules.

22. Right to Appeal Determinations of Non-Responsiveness or Non-Responsibility and Right
to Protest Solicitations and Award

The bidder has the right to appeal a determination of non-responsiveness or non-responsibility
and has the right to protest a solicitation and award. For further information concerning these
rights, the bidder is directed to Chapter 2, Sections 2-07 and 2-08 of the Procurement Policy
Board Rules.

The Invitation For Bids is subject to the provisions of Title 6, Chapter 1, Section 6-115 of the
New York City Administrative Code.

23. Affirmative Action and Equal Employment Opportunity

The Invitation For Bids is subject to applicable provisions of Federal, State and Local Laws
and executive orders requiring affirmative action and equal employment opportunity.

24. VENDEX Questionnaire

Pursuant to Administrative Code 86-116.2 and 2-08 of the Rules of the Procurement Policy
Board (9 RCNY 8 2-08), bidders may be obligated to submit completed VENDEX
questionnaires. Generally, if this bid will be valued at $100,000 or more, or if this bid, when
added to the sum total of all contracts, concessions and franchises the bidder has received from
the City together with any subcontracts from City contractors, equals or exceeds $100,000 over
the past twelve months.

25. Complaints about Bid Process

The New York City Comptroller is charged with the audit of contracts in New York City. Any
vendor who believes that there has been unfairness, favoritism, or impropriety in the bid process
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26.

217.

28.

29.

30.

should inform the Comptroller, Office of Contract Administration, One Centre Street, Room
1035, New York, New York, 212-669-2323.

Failure to Execute Contract

In the event of failure of the successful bidder to execute the contract and furnish any required
security and insurance, within ten (10) days after notice of the award of the contract, the deposit
of the successful bidder or so much thereof as shall be applicable to the amount of the award
made shall be retained by the City, and the successful bidder shall be liable for and hereby
agrees to pay on demand the difference between the price bid and the price for which such
contract shall be subsequently awarded, including the cost of any required reletting and less the
amount of such deposit. No plea of mistake in such accepted bid shall be available to the bidder
for the recovery of the deposit or as a defense to any action based upon such accepted bid.

Power of Attorney

Attorneys who sign performance or payment bonds must file with each bond a certified copy of
their power of attorney to sign said bond or bonds.

Financial Qualifications

a. The Agency may require any bidder or prospective bidder to furnish all books of account,
records, vouchers, statements, or other information concerning the bidder's financial status
for examination as may be required by the Agency to ascertain bidder's responsibility and
capability to perform the contract.

b. If the bidder fails or refuses to supply any of the documents or information set forth in
paragraph (a) hereof or fails to comply with any of the requirements thereof, the Agency
may reject the bid.

Division of Labor Services

a. In accordance with Executive Order No. 50 (1980) as modified by Executive Order 108
(1986), the filing of a completed Employment Report (ER) is a requirement for doing
business with the City of New York if Contractor meets all of the following conditions:

i) It has been identified as the lowest bidder for a supply or service contract, or its
proposal for supplies or services has been accepted,

ii) The contract value exceeds $50,000;

iii) Its firm employs 50 or more people.

b. Suppliers, subcontractors or vendors performing on the contract who meet conditions i)
and ii) also must file an ER. An ER will be sent to the low bidder under separate cover.

Equipment and Personnel

Bidders must have sufficient equipment and personnel to perform the services in accordance
with specifications. Bidders must submit a list of subcontractors to be used, if any, and a listing
of equipment to be used to perform services in the forms attached. Within two weeks of notice
of award, bidder must permit access to facilities to a Department representative for inspection of
vehicles to be used to perform the services.
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31. Conflicting Provisions

If there is any conflict between the General Instructions to Bidder section or the Agreement

included in this Invitation for Bids and the Specifications section, the Specifications section shall
govern.
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BID SPECIFICATIONS

CONTRACT TERM

The term of the contract shall be for thirty-three (33) months, commencing on July 1,
2006 and terminating on March 31, 2009, with an option to renew for one (1) additional
year, from April 1, 2009 to March 31, 2010. The hourly rates and service levels
submitted in the bid must remain constant for the term.

SERVICES TO BE PROVIDED

a. DYCD intends to supply buses, of the school-bus type, to CBOs who offer
educational and recreational day trips to City youth.

b. The buses must be available on a Citywide as needed basis, Monday through Sunday.
The buses must also be available to travel outside of New York City limits.

d. The demand for bus services is separated into two (2) periods:

I. Peak Period (July 1 through September 30): Most trips will be made to, but not
limited to, Rye Playland, Bear Mountain State Park, Heckscher State Park, Jones
Beach, Adventureland Amusement Park, Bronx Zoo, Flushing Meadow Park,
Liberty Science Center, and Splish Splash Water Park on Long Island.

ii. Off-Peak Period (October 1 through June 30).

ESTIMATED LEVELS OF SERVICE

All quantities listed in this bid are estimates only; usage is dependent on the needs of DYCD,
and DYCD will not be bound by the quantities listed in this bid document.

a. DYCD seeks an average of fifty-five (55) buses each week for the thirteen (13) weeks of
the Peak Period and a total of fifty (50) buses during the Off-Peak Period. Bidders may
commit to supply any number of buses per week in either Peak or Off-Peak period, but
the number of buses set forth in the bid must be available on demand of DYCD. Failure
to provide the number of buses for which a commitment is made could result in an
adverse performance review and/or Vendex rating, which could affect the ability of the
Bidder to continue to receive New York City contracts.

b. Trip lengths will range from five (5) to twelve (12) hours. Bid prices will be based on
hourly rates. Bidders must complete the price tables included in this IFB.

MULTIPLE AWARDS

An award to more than one bidder may be necessary to obtain the total capacity of the
required services. The lowest cost responsive and responsible bidder shall be the bidder
whose bid price represents the lowest hourly rate. If the number of buses supplied by that
bidder is less than the total number of buses required by DYCD, then DYCD will award
contracts to more than one bidder to achieve the service levels set forth in paragraph 3 above.
If DYCD awards multiple contracts, it will rank the contracts by price and requisition each
day’s bus service as follows:

The first requisition will be made to the contractor with the lowest price, to the
limit of that contractor’s weekly commitment to supply buses. If the contractor’s
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supply is less than the number required on any day, DYCD will requisition
additional buses from the contractor with the next lowest price. This process will
continue with a requisition to each successive contractor until the number of buses
needed (55 per week in Peak periods) has been provided.

SCHEDULING AND PAYMENT

a.

Bus trips will be scheduled Monday through Sunday, including school days and
holidays. The trips are not expected to commence earlier than 8 A.M. Some trips will
include multiple pick-ups and returns, up to a maximum of four (4) pick-ups and
returns per day.

The DYCD Bus Program Coordinator will schedule all trips with a dispatcher
designated by the Contractor. The designated dispatcher will arrange and confirm in
writing all trips with DY CD within twenty-four (24) hours of the reservation request.

All new and revised reservation requests must be authorized by DYCD. DYCD will
not be responsible for expenses incurred from unauthorized new or revised
reservations.

Payment for services will be made by DYCD within thirty (30) days of receipt of the
invoice from the Contractor. Along with the invoice, the Contractor must submit a
Trip Log, provided by the DYCD, showing the organization, DYCD confirmation
number, pick-up address and destination, as well as the buses’ odometer readings at
the start and end of each leg of the trip. The starting time at the pick-up location and
the arrival time at the destination must also be entered.

Trips may be cancelled without charge up to twenty-four (24) hours prior to the bus
trip. Cancellations after this time limit will be subject to a cancellation fee of forty-
five dollars ($45.00) per trip.

All trips are limited by time according to the destination of the trip. The route of the
bus trip shall be at the discretion of the Contractor, however, the route must be direct
and reasonable, taking into account the shortest travel distance possible. DYCD will
not pay for excess mileage charges.

On each trip, the CBO utilizing the bus must complete the form provided by DYCD
in order to keep a written record of each pick-up and drop-off location, and times of
arrival to and departure from each pick-up and drop-off location. The form must be
signed by both the CBO and bus driver at the conclusion of each trip.

TOLLS AND PARKING FEES

The CBO utilizing the bus is responsible for all tolls and parking fees incurred during the
trip. The Contractor is responsible for all parking fees and bridge or tunnel tolls incurred
prior to arrival at the initial pick-up location and after departing from the drop-off
location on the return trip.

CONTRACTOR COSTS

The Contractor will bear all costs related to the operation and maintenance of the buses
required to provide services under this bid, including the salaries of the bus drivers, all
insurance, and all mechanical maintenance costs for the operation of the buses. DYCD shall
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10.

not be liable for any incidental or consequential costs related to the maintenance or
operation of the buses resulting from any trip, including moving violations such as speeding
tickets.

LABOR AND EQUIPMENT

The Contractor must provide drivers fully licensed to drive school buses. In addition, the
Contractor must comply with all New York State (“State”) Department of Transportation
(“DOT™) rules and regulations governing the safety and maintenance of the school buses
at the time of and throughout the duration of the contract.

BUS OPERATOR STANDARDS

a. All drivers employed for service under this contract are required by State Department of
Motor Vehicles (“DMV”) regulations to possess a current Class 2 Operator’s License.
The driver must be prepared to display his or her license for inspection upon demand of
the CBO trip leader.

b. If DYCD determines that any of the following conditions exist with regard to any driver
employed by the Contractor, then the Contractor, upon written notice from DYCD, shall
not again employ that driver for any part of the work performed hereunder or any part of
any work the Contractor may perform for DYCD under any other contract:

i. The driver’s competency falls below acceptable State law and DMV regulations for
the operation of a bus and the transportation of passengers.

ii. The driver has made an unauthorized stop or unauthorized change in an established
route, for which the driver may or may not have accepted additional payment from
anyone other than his employer.

iii. The driver has a record of careless or unsafe driving.

iv. The driver’s past record or present actions render him or her unsuitable for
transporting children.

v. Any other circumstances exist which may have bearing on the health or safety of
the children transported.

c. The Contractor agrees to comply with Article 19A of the New York Vehicle and Traffic
Law. The Contractor agrees to conduct background checks on all drivers working under
this contract, concerning criminal records, previous employment, and driving record.
The Contractor agrees to conduct any other checks and furnish any background
information on drivers that DYCD may request. The Contractor also agrees to follow all
DYCD direction concerning employment of drivers under this contract. Breach of this
section shall be cause for termination of the contract.

d. Drivers must be provided with accurate travel directions from bus dispatch location to
trip pick-up location and from pick-up location to trip destination, in order to ensure
timely pick-up and timely arrival at destination. The Contractor shall be responsible for
the driver’s travel directions and timely pick-up and arrival at destination.

ACCIDENT REPORTS
All accidents involving buses operating under this contract shall be reported to DYCD as
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11.

12.

13.

soon as possible, and in no event more than twenty-four (24) hours after occurrence. In
the event of an accident, the Contractor must contact the DYCD Bus Coordinator at (212)
442-6009.

BUS SPECIFICATIONS

a.

The yellow school buses used for the trips shall comply with current State DMV
regulations and specifications, specifically 17 NYCRR Part 721. The Contractor may
not use any bus that does not bear a valid Certificate of Inspection issued by the State
DOT.

Each bus must seat a minimum of forty (40) passengers and be equipped with safety
belts for all passengers. Such safety belts shall conform to DMV requirements.

Each bus must have a two-way radio dispatch communication or a cellular phone for
use by the bus driver to communicate with the bus headquarters or dispatcher
supervisor. An equipment inventory listing of buses to be used in fulfillment of the
contract shall be submitted with the bid on the forms attached.

Each bus shall carry emergency equipment including a first aid kit, roadside accident
flares and/or triangles, and an all purpose fire extinguisher.

In addition to the forgoing, the buses, where applicable, shall comply with all
Interstate Commerce Commission and State DOT requirements.

All vehicles utilized by the Contractor are required to be properly maintained and
cleaned prior to each scheduled trip.

BUS MALFUNCTIONS

a.

In the event a bus is inoperable due to mechanical failure, the Contractor shall
provide for the continuation of necessary bus service. Where the bus cannot be
repaired in time to meet the necessary service schedule, a satisfactory bus shall be
substituted.

The Contractor shall repair and recondition all such unfit and unsatisfactory vehicles
and equipment.

In the event the bus cannot be repaired nor a satisfactory bus substituted within two
(2) hours of the scheduled time of departure, the scheduled trip will be rescheduled
for another date at no cost.

SAFETY REGULATIONS

a.

Violation of the following safety regulations governing the use of buses shall be
sufficient cause for refusal of services and may result in termination of this contract:

i. The Contractor must maintain the buses and their related equipment in
mechanically safe condition.

ii. The buses must be equipped with operating windshield wipers, horn, rear vision
mirrors, turn signal lights, and headlights. All safety equipment must be kept in
good working order.

Rental service of buses under this contract shall comply with all other safety laws and
regulations affecting the operation of the buses.
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14.

15.

16.

INSPECTIONS

a.

All buses are subject to inspection and approval by the City at any time, day, and
place deemed appropriate by the City.

Buses shall comply with the State Motor Vehicle laws and all local laws, ordinances,
and traffic regulations and shall display proper bus registration license plates.

The Contractor must maintain and repair the buses at all times so as to keep them in
mechanically safe and first class condition, fit and satisfactory.

All necessary servicing, greasing, and other routine maintenance must be performed by
Contractor at Contractor’s own expense on Contractor’s own time except as otherwise
provided in this contract.

All maintenance, repair and reconditioning shall be done at Contractor’s own expense
and promptly after demand therefore.

Acceptance of the vehicles after inspection does not assure their use by DYCD, nor
does the filing of the insurance certificate.

Where required by law, operators of motor vehicles must furnish all necessary
licenses and permits. Contractors are required to have the necessary State Public
Service Commission authority to operate buses for DYCD.

INDEMNIFICATION

The Contractor shall protect, indemnify and hold harmless the City from any and all
claims, suits, actions, costs and damages to which the City may be subjected by reason of
injury to person or property, or wrongful death, as may result from any act, omission,
carelessness, malpractice or incompetence of the Contractor, or anyone employed or
engaged by the Contractor, in connection with the performance of this Contract.

INSURANCE AND SOCIAL SECURITY

a.

The Contractor must maintain Automotive Insurance, Worker’s Compensation
Insurance, and must include employer’s liability insurance in the amount of one million
dollars ($1,000,000.00). The Contractor must also comply with the Social Security Act
for each employee used in the operation of all buses used under this contract.

The Contractor must submit to DYCD certification from insurance brokers or insurers to
the effect that the Contractor is able to secure public liability insurance and property
damage coverage for each bus trip as follows:

i. At least five million dollars ($5,000,000.00) combined bodily injury and property
damage, which shall be endorsed to include the Department of Youth and
Community Development and The City of New York as additional insured.

ii. Copies of the said policies must be filed with DYCD and shall contain, by rider
attached to each policy, a provision that the policy shall not be cancelled, terminated,
modified, or changed by the insurance company without prior notification to DYCD.
Such notification must be made in writing to DYCD a minimum of thirty (30) days
prior to any cancellation, termination, modification, or change to the Contractor’s
insurance policies.

26



17.

18.

19.

iii. The Certificate of Insurance endorsed and in the amounts specified above must be
submitted to DYCD prior to the effective date of the contract.

STICKER TAX

The Contractor must comply with City sticker tax guidelines, where applicable.

CONTRACT TERMINATION

a.

DYCD reserves the right to terminate this Contract if it is found to be in the best
interest of the City.

If the Contractor files any false or misleading invoice, report, or other document, or
engages in repetitive or persistent violations of the conditions or covenants of this
contract, DYCD may seek to have the Contractor declared in default. In the event
DYCD shall determine the Contractor to be in default, it shall notify the Contractor
that its contract is terminated. Such action by DYCD may be based upon, but not
limited to, any of the following:

i. Failure of the Contractor to provide any portion of the services specified herein or
repeated failure to provide scheduled services;

ii. Action by the Contractor to subcontract, encumber, assign, or transfer this contract,
either in whole or in part, otherwise than as specified herein;

iii. Violation by the Contractor of any of the conditions or covenants of this Invitation
for Bids or execution of this contract in bad faith.

iv. Actions by the Contractor or Contractor’s employees, which could endanger the
health or safety of the children transported.

In the event DYCD defaults the Contractor in whole or in part as provided above and
terminates this Contract in whole or in part, DYCD may procure, upon such terms and
in such manner deemed appropriate, supplies or services similar to those provided by the
Contractor prior to the default, and the Contractor shall be liable to DYCD and the City
for any excess costs for such similar supplies or services; provided that, the Contractor
shall continue the performance of this Contract to the extent not terminated hereby.

Notwithstanding any other provisions of this Contract, the Contractor shall not be
relieved of liability to DYCD and the City for damages sustained by DYCD and the City
by virtue of Contractor’s default, and DYCD may withhold payments to the Contractor
for the purpose of set off until such time as the exact amount of damages due to DYCD
and the City from the Contractor is determined.

LIQUIDATED DAMAGES

In view of the difficulty of ascertaining the loss which DYCD or the City will suffer by
reason of the following on the part of the Contractor, the following sums are hereby agreed
upon, fixed and determined by the parties hereto as the liquidated damages DYCD or the
City will suffer by reason of said delay, and not by way of penalty, and such liquidated
damages may be imposed in the amounts provided below upon the findings of DYCD.

a.

Two (2) times the appropriate trip rate (i.e., the hourly rate multiplied by the number of
hours scheduled for the trip) per vehicle paid to the Contractor shall be deducted from
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20.

the payment due the Contractor for each failure to provide a scheduled vehicle.

b. A vehicle that arrives more than twenty (20) minutes past the scheduled start time shall
be deemed in default. However, the CBO using the vehicle may, at its discretion, make
the planned use of the late vehicle, in which case it would be subject to the following
terms:

i. One-third (1/3) of the unit bid price shall be deducted per 20 minutes for each trip
where the vehicle arrives between 20 and 60 minutes beyond the scheduled
period.

ii. One-half (1/2) of the unit bid price shall be deducted per 30 minutes for each trip
where the vehicle arrives between 60 and 90 minutes beyond the scheduled
period.

iii. Two-thirds (2/3) of the unit bid price shall be deducted per 40 minutes for each
trip where the vehicle arrives 90 minutes or later beyond the scheduled period.

iv. Regardless of the time of arrival, a vehicle shall also be deemed in default, and
one-half (1/2) of the trip rate (i.e., the hourly rate multiplied by the number of
hours scheduled for the trip) shall be deducted each time a vehicle, upon
inspection, is not equipped with a first aid kit and an all purpose fire extinguisher
mounted in full view and easily accessible or is not appropriately clean.

MONTHLY REPORTS/STATEMENTS

The Contractor is required to submit monthly reports/statements to DYCD indicating the
following:

a. The number of vehicles utilized per trip in the given month

b. The total number of trips and vehicles utilized in the given month.

c. The names of the CBOs utilizing the vehicles and the DYCD confirmation number.
d

. The dates of the trips and amounts charged per type of trip and, if applicable,
cancellation and/or reduced fee.

28



NAME OF BIDDER:

Bid Sheet

BUS PROGRAM

ADDRESS:
EIN:
PEAK PERIOD: July 1, 2006 through September 30, 2006
Hours of Bus Estimated Cost per Bus per | Number of Total
Trips Number of Hour Buses available (AX(B)X(C)
Required Buses per week
(A) per week (B) ©)
5 20 $ $
8 30 $ $
12 5 $ $
OFF-PEAK PERIOD: October 1, 2006 through June 30, 2007
Hours of Bus Estimated Cost per Bus per | Number of Total
trips Number of Hour Buses available (E)X(F)x(G)
Required Buses per week
(E) per week (F) (G)
5 3 $ $
3 1 $ $
12 1 $ $

Total Bid Amount (Add D+H): $

TOTAL BID AMOUNT IN WORDS:
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NAME OF BIDDER:

Bid Sheet

BUS PROGRAM

ADDRESS:
EIN:
PEAK PERIOD: July 1, 2007 through September 30, 2007
Hours of Bus Estimated Cost per Bus per | Number of Total
Trips Number of Hour Buses available (AX(B)X(C)
Required Buses per week
(A) per week (B) ©)
5 20 $ $
8 30 $ $
12 5 $ $
OFF-PEAK PERIOD: October 1, 2007 through June 30, 2008
Hours of Bus Estimated Cost per Bus per | Number of Total
trips Number of Hour Buses available (E)X(F)x(G)
Required Buses per week
(E) per week (F) (G)
5 3 $ $
3 1 $ $
12 1 $ $

Total Bid Amount (Add D+H): $

TOTAL BID AMOUNT IN WORDS:
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NAME OF BIDDER:

Bid Sheet

BUS PROGRAM

ADDRESS:
EIN:
PEAK PERIOD: July 1, 2008 through September 30, 2008
Hours of Bus Estimated Cost per Bus per | Number of Total
Trips Number of Hour Buses available (AX(B)X(C)
Required Buses per week
(A) per week (B) ©)
5 20 $ $
8 30 $ $
12 5 $ $
OFF-PEAK PERIOD: October 1, 2008 through March 31, 2009
Hours of Bus Estimated Cost per Bus per | Number of Total
trips Number of Hour Buses available (E)X(F)x(G)
Required Buses per week
(E) per week (F) (G)
5 3 $ $
3 1 $ $
12 1 $ $

Total Bid Amount (Add D+H): $

TOTAL BID AMOUNT IN WORDS:
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BUS PROGRAM

IF THE BIDDER INTENDS TO USE ANY SUBCONTRACTORS FOR PERFORMANCE OF
SERVICES, THE BIDDER MUST COMPLETE THE SUBCONTRACTOR IDENTIFICATION
FORM BELOW AND SUBMIT IT WITH THE BID.

IDENTIFICATION OF SUBCONTRACTORS

NAME OF BIDDER:

1. SUBCONTRACTOR’S NAME:

ADDRESS:

FEDERAL EMPLOYER ID NO.:

SERVICES TO BE PROVIDED BY SUBCONTRACTOR:

2. SUBCONTRACTOR’S NAME:

ADDRESS:

FEDERAL EMPLOYER ID NO.:

SERVICES TO BE PROVIDED BY SUBCONTRACTOR:
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BUS PROGRAM
BIDDERS MUST LIST THE BUSES TO BE USED IN THE PERFORMANCE OF THIS
CONTRACT AND SUBMIT THIS FORM WITH BID.

(Make additional copies of this page, as necessary)

NAME OF BIDDER:

(Please list in sequential order by year of manufacture)

Number of Plate Accessible to
Type of Bus Year Make Serial Number Seats Number Disabled?
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GENERAL PROVISIONS

WITNESSETH

Pursuant to all applicable State and Local Laws and all bylaws, resolutions, rules and
regulations of the City of New York and its various departments, and in consideration of the
agreements hereinafter undertaken by each of the parties hereto with the other, the parties hereto
do hereby covenant and agree for themselves and for their respective successors and legal
representatives as follows:

Section 1. Definitions

a. Words used in this Contract shall have their ordinary meanings in the English language,
except that scientific, technical, specialized or foreign words shall be given their appropriate
scientific, technical, specialized or foreign meanings, and definitions specifically provided
elsewhere in the Contract shall apply.

b. Wherever the following words, names or titles appear in this Contract, they shall have the
following meanings:

1.

The "AGENCY" means the New York City Department of Youth and Community
Development.

The "BIDDER" means the offeror of a price for which a contract will be awarded.
The "CITY” means the City of New York and the party of the first part of this Contract.

The “COMMISSIONER” means the Commissioner of the New York City Department of
Youth and Community Development, or his/her designee.

The “COMMISSIONER OF FINANCE” means the Commissioner of Finance of the City
of New York.

“COMPLETION” means full and complete compliance with every requirement of the
Contract by the Contractor as certified by the Commissioner.

The “COMPTROLLER” means the Comptroller of the City of New York.

The "CONTRACT" means the advertisement for furnishing and delivering services,
proposal for bids, instructions to bidders, bid specifications, schedules, agreements, and
the resolution of awards approved by the City which are and shall be a part of this
Contract. In case of variance between the specifications, bid and Contract, if any, the
specifications shall be controlling.

The "Contractor” or "Contract Agency" means the entity signing this contract, whether a
corporation, firm, partnership, joint venture, individual, or any combination thereof, and

34



its, their, his/her successors, personal representatives, executors, administrators and
assigns, and any person, firm, partnership, joint venture, individual, or corporation which
shall at any time be substituted in the place of the Contractor under this Contract. The
term "Contractor” shall also mean the person, firm or corporation who has control or
directs the operation of a motor vehicle as owner, lessee or otherwise, as defined in 17
NYCRR 720.1.

10. The "DEPARTMENT” or “DYCD” means the New York City Department of Youth and
Community Development.

11. The “DRIVER” or "VEHICLE DRIVER" means any person employed by a Contractor
and approved by the Commissioner or his/her designee(s) to drive or operate a bus in the
performance of this Contract.

12. The “FINAL PAYMENT” means the payment or refund by the City of any monies which
exhausts the amount of money made available under the Agreement or any payment
marked “Final Payment.”

13. "PROGRAM PARTICIPANT" means any person who receives transportation services
from the Contractor or any passenger on a Contractor's bus.

14. The “RUN” means a series of authorized pick-ups or drop-offs of program participants,
and shall mean the actual course followed by a bus in transporting program participants
to and from specified locations.

15. The “SPECIFICATIONS” means the combined proposal for bids and specifications, and
amendments thereto, and all of the directions and requirements applying to the service as
herein detailed and designated under specifications.

16. The "SUPPLIER" means an actual or potential Contractor.

17. The “WORK?” or “SERVICES” means all services to be furnished or done by or on the
part of the Contractor.

Section 2. Subject Matter

The Contractor shall provide, at its own cost and expense, sufficient plant, equipment and
working capital to provide for the transportation of pupils in accordance with the terms,
conditions, and specifications set forth herein. The Contractor shall accept, as full compensation
for its faithful performance of this Contract, the sums certified by the Commissioner in
accordance with the provisions of the Contract.

Section 3. Captions

The headings, chapters, paragraphs, and sub-paragraphs of this Contract, and of any
attachments, are included solely for convenience and reference, and they should not be used in
any way to interpret this Contract.
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Section 4. Interpretation

a. Upon written request, any doubt as to the meaning of the terms of the Contract or any
obscurity as to the wording of the terms will be explained in writing by the ACCO. All
directions and explanations required, alluded to, or necessary to complete any of the
provisions of the Contract and to give them due effect will be given by the ACCO in writing,
upon written request. The ACCQO's interpretation shall be final and binding on all parties.

b. The Commissioner or his/her designee(s) shall in all cases determine the acceptability of the
labor, materials, or services delivered pursuant to this Contract, including but not limited to
their quality, delivery, and condition. The Commissioner or his/her designee(s) shall in all
cases decide every question arising relative to the performance of this Contract. The
Contractor may not rely upon, and the City shall not be bound by, any explanations,
determinations or other statements by or from the City which are not in writing and signed by
the Commissioner or his/her designee(s).

Section 5. Modifications

a. Changes may be made to this Contract only as duly authorized by the Agency Chief
Contracting Officer or the Agency Chief Contracting Officer's designee. Contractors
deviating from the requirements of an original purchase order or Contract without a duly
approved change order, do so at their own risk. All such changes modification and
amendments will become part of the original Contract.

b. Contract changes will be made only for work necessary to complete the work included in the
original scope of the Contract, and for non-material changes to the scope of the Contract.
Changes are not permitted for any material alteration in the scope of the work.

c. Changes may include one or more of the following:
1. Specific changes to account for design errors or omissions;

2. Changes in Contract amount due to authorized additional or omitted work. Any such
changes require appropriate price and cost analysis to determine reasonableness. In
addition, except for non-construction requirements contracts, all changes that
cumulatively exceed the greater of ten percent of the original Contract amount or
$100,000 shall be approved by the City Chief Procurement Officer (CCPO) (for non-
construction contracts) or the Director of the Office of Construction (for construction and
construction-related contracts);

3. Extensions of a Contract term for good and sufficient cause for a cumulative period not to
exceed one (1) year from the date of expiration of the current Contract. Requirements
contracts shall be subject to this limitation;

4. Changes in delivery location;

5. Changes in shipment method; and
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6. Any other changes not inconsistent with the PPB Rules.

d. The Contractor may be entitled to a price adjustment for extra work performed pursuant to a
written change order. If any part of the contract work is necessarily delayed by a change
order, the Contractor will be entitled to an extension of time for performance. Adjustments
to price shall be validated for reasonableness by using appropriate price and cost analysis.

Section 6. Compliance with Laws

The Contractor shall comply with all applicable laws, ordinances, and codes of Federal, State
and local governments.

Section 7. All Legal Provisions Deemed Included

It is the intent and understanding of the parties hereto that each and every provision required
by law to be inserted in this Contract shall be deemed to be inserted herein. It is further agreed
that if, through mistake or otherwise, any such provision is not inserted, or is not inserted in
correct form, that this Contract shall forthwith be amended upon notice to the Contractor by such
insertion so as to comply strictly with the law.

Section 8. Workers' Compensation

If the Contract be of such a character that the employees engaged thereon are required to be
insured by the provisions of Chapter 615 of the Laws of 1922, known as the Workers'
Compensation Law, as it has been or may be amended, the person, firm or corporation making or
performing the same shall secure compensation for the benefit of, and keep insured during the
life of this Contract, such employees, in compliance with the provisions of that Law. Prior to
starting service under this Contract, the Contractor shall file with the Commissioner a certificate
showing compliance with the provisions of the Workers' Compensation Law. Such insurance
shall be maintained during the life of the Contract.

Section 9. Unlawful Provisions Void

If this Contract contains any unlawful provisions or portions thereof, they shall be deemed
deleted from the Contract and the remainder of the Contract shall remain in full force and effect.

Section 10. Necessary Approvals

The Contract shall not become effective or binding upon the City until:

a. approved as to form and certified as to legal authority by the Office of the Corporation
Counsel of the City of New York;

b. registered with the Comptroller, and re-registered with the Comptroller from year to year if
required; and
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C.

approved and re-approved from year to year by the New York State Financial Control Board,
if required by the regulations of the Financial Control Board.

Section 11. Religious Activity Prohibited

There shall be no religious worship, instruction, proselytizing, or other religious activity

engaged in by the Contractor or its employees in connection with the performance of this
Contract.

Section 12. Political Activity Prohibited

a.

There shall be no political activity engaged in by the Contractor or its employees while in the
performance of this Contract to further the election or defeat of any candidate for public
office.

In addition, neither the Contractor nor its employees shall engage in the distribution, to any
program participant, of any handouts, advertisements, pamphlets or any other document or
material not required by this Contract or otherwise authorized by the Commissioner while
engaged in or in connection with the performance of this Contract.

Section 13. No Personal Liability

a.

Neither the Commissioner nor any officer, employee, agent or other representative of the
City shall be personally liable, based upon any theory of law or equity, to the Contractor, or
to any party claiming on behalf of or through the Contractor, under this Contract, or by
reason of any individual’s actions or failure to act in any way connected with this Contract
whether or not the action shall have been within or without an individual’s scope of
authority.

The scope of this provision includes injury to any personal interest (commercial or
otherwise), physical injury (including death), property damage, and any pecuniary damage
where such injury or damage result from or arise out of negligence.

The Contractor further waives any and all rights to make a claim or commence an action or
special proceeding, in law or equity, against any of the aforementioned individuals, and the
Contractor hereby assigns its complete right, title, and interest in any such claim, action, or
special proceeding to the City.

Section 14. Prevention of Delay, Suspension or Strikes

a.

Because of the public nature of the service involved and because of the essential public
services performed, the Contractor shall not act in any manner, employ labor or means, nor
do anything by way of omission or commission, that would in any way cause or result in a
suspension, or delay of or strike affecting the work or any services to be performed
hereunder.

38



b.

Any violation by the Contractor of this requirement may, upon certification of the
Commissioner that the Contractor’s act or failure to act demonstrated a lack of good faith
effort to assure the performance of the conditions or covenants of this Contract, be
considered as proper and sufficient cause for finding the Contractor to be in default in the
manner set forth in this Contract.

Section 15. No Extra Compensation

The Contractor shall not seek, ask for, demand, sue for or recover as extra compensation or

otherwise, any sum for labor, materials or services other than the compensation agreed upon and
fixed, pursuant to the rate set forth herein or as such rate may be adjusted by mutual agreement
as provided in the Detailed Specifications.

Section 16. Price Certification

a.

The Contractor certifies that the prices, warranties, conditions, benefits and terms quoted
herein are at least equal or more favorable to the City of New York than the prices,
warranties, conditions, benefits and terms currently quoted by the Contractor to any
customers for the “same or substantially similar quantity and type of item(s) or services as
described herein.” This certification shall not apply to prices, warranties, conditions, benefits
and terms under contracts already in effect at the date of submission of the bid, except as
provided herein.

The Contractor further certifies that during the term of this Contract, should he/she offer
prices, warranties, conditions, benefits, and terms more favorable than those quoted herein,
or provide changed prices, warranties, conditions, benefits and terms more favorable than
those quoted herein under a Contract currently in effect with any customer, for the same or a
substantially similar quantity and type of services, then the Contractor shall immediately
thereafter notify the Commissioner. Regardless of when such notice is sent by the Contractor
or received by the Department, this Contract shall be deemed amended retroactively to the
effective date of more favorable treatment, to provide the more favorable prices, warranties,
conditions, benefits, and terms.

The Commissioner shall have the right and option to decline any such amendment.

If the Contractor is of the opinion that an apparently more favorable price, warranty, benefit,
condition, and term quoted, offered or provided to a customer is not more favorable
treatment, the Contractor shall immediately notify the Commissioner in writing setting forth
in detail the reasons why it believes the apparently more favorable treatment is not in fact
more favorable treatment. The Commissioner, after consideration of the written explanation
may, in his/her sole discretion, decline to accept the explanation and thereupon the Contract
shall be deemed amended retroactively to the effective date of the more favorable treatment,
to provide the more favorable prices, warranties, conditions, benefits, and terms to the City.

The Contractor further certifies that when the terms and conditions of the Contract provide

for the written submission by the Contractor of a request for revision of prices, warranties,
conditions, benefits and terms, such requested revised prices, warranties, conditions, benefits
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and terms will be at least equal to or more favorable to the City of New York than the prices,
warranties, conditions, benefits and terms offered by the Contractor to any customer for the
same or substantially similar quantity and type of item(s) and services as of the effective date
of the revision.

f. The Contractor hereby authorizes the inspection, review and copying of contracts and
documents that pertain or relate to the performance of this clause of the Contract.

g. The Contractor shall be obliged to keep the contracts and documents referred to in the above
paragraph during the effective period of this Contract and for a period of six years after the
final payment of this Contract.

Section 17. Invoices and Payments

a. The Contractor shall furnish proof of performance with each invoice and shall comply with
all City requirements concerning the manner in which invoices are to be submitted. If the
Contractor shall faithfully perform and fulfill this Contract and keep every covenant on its
part herein contained, the City shall then pay or cause to be paid to the Contractor, subject to
the provisions of the specifications, the amounts due the Contractor as the services are
provided.

b. The City and the Comptroller may at all times reserve and retain out of said payments, all
sums which, by the terms of this Contract, any law of the State of New York, or of any local
law of the City of New York, now in effect or hereafter enacted, the City may be authorized
to collect, reserve or retain.

c. The Contractor shall not be entitled to demand or receive payment for the services rendered,
or any portion thereof, except in the manner set forth in this Contract, upon certification by
the Commissioner of compliance by the Contractor with each and every one of the
stipulations herein mentioned, provided that nothing herein contained be construed to affect
the right hereby reserved by the City and the Comptroller to refuse to pay any part or all of
the amount certified should the said certificate be found or known to be inconsistent with the
terms of this Contract, or otherwise improperly given.

d. Payment will not be made unless a copy of the appropriate insurance policy, has been filed
with the Department.

Section 18. Cancellation of Funding

The Services to be provided hereunder are to be paid for, in large part, by means of funding
received from Federal, State or City sources. The obligation to pay the Contractor shall be
subject to the continuing availability of said funding and annual appropriations by the City. The
City shall notify the Contractor within five (5) business days from the date the City receives
written notice of the cancellation of such funding, in whole or in part, whereupon the Contractor
may be required to cease further performance of this Contract to the extent said performance
would not be supported by the funding.
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Section 19. No Estoppel

The City and its respective departments, divisions and offices, shall not be precluded or
estopped by a statement or document issued by or on behalf of the City, from indicating the true
value of services performed and supplies furnished by the Contractor or by any other person
pursuant to or as a result of this Contract, or from indicating that any such return or certificate is
untrue or incorrect in any particular or that the services performed and supplies furnished or any
part thereof do not in fact conform to the provisions of the Contract. Notwithstanding any such
statement or document, or payment in accordance therewith, the City shall not be precluded or
estopped from demanding and recovering from the Contractor such damages as may be sustained
by reason of the Contractor’s failure to comply with the provisions of this Contract.

Section 20. Prior Agreements

If the Contractor has had prior Agreements with the Department, this Agreement will not be
binding on the Department or the City until the Department has certified that all requirements of
previous contracts have been complied with, including the submission of all statistical reports
and P.E.R.S., and payment of all refunds due the Department. In its sole discretion, the
Department, upon prior written notice to the Contractor, may permit commencement of this
program subject to the withholding of funds under this Agreement in an amount to be determined
by the Department to be sufficient to insure the Contractor's compliance with the requirements of
prior agreements with the Department.

Section 21. Acceptance of Final Payment

Receipt and negotiation by the Contractor, or by any person claiming under this Contract, of
the final payment hereunder, notwithstanding whether such payment be made pursuant to any
judgment or order of any court, shall constitute a general release of the City from any and all
claims and liability for anything done or furnished, or relating to the labor, materials, or services
provided, or for any act of omission or commission of the City or its agents and employees. Said
release shall be effective against the Contractor and the Contractor’s representatives, heirs,
executors, administrators, successors, and assigns.

Section 22. Claims - Limitation of Action

No action at law or equity shall be maintained by the Contractor, its heirs, executors,
administrators, successors or assigns, against the City on any claim based upon or arising out of
this Contract, or out of anything done in connection with this Contract, unless such action shall
be commenced within six (6) months after the filing date of the voucher for final payment
hereunder or within six (6) months of the required completion date for the services performed
hereunder, whichever is sooner.

Section 23. Notices

The Contractor’s address stated in this Contract is hereby designated as the place where all
notices, letters or other communications directed to the Contractor shall be served, mailed or
delivered. Any notice, letter or other communication directed to the Contractor and delivered to
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such address, or sealed in a post-paid wrapper and deposited in any post office box regularly
maintained by the United State Postal Service, shall be deemed sufficient service thereof upon
the Contractor. Said address may be changed at any time by an instrument in writing, executed
and acknowledged by the Contractor and delivered to the Commissioner. Nothing herein
contained shall be deemed to preclude or render inoperative personal delivery of any notice,
letter or other communication, written or oral to the Contractor. Whenever it shall be necessary
or required to prove the delivery of any notice, an affidavit describing such delivery shall be
conclusive evidence of such delivery.

Section 24.  Waivers

a. No waiver by the City of any term or condition hereof shall be effective unless in writing and
signed by the Commissioner or his/her designee. Any waiver shall be specifically limited to
its terms, and shall not be deemed applicable to subsequent like circumstances.

b. Any purported oral waiver shall be void.

Section 25. Commissioner’s Right to Declare Contractor in Default

a. In addition to those instances specifically referred to in other Sections herein, the
Commissioner shall have the right to declare the Contractor in default of the Contract if:

1. the Contractor fails to commence work when notified to do so by the Commissioner; or

2. the Contractor fails to provide and deliver the supplies and/or services, or any part
thereof, ordered pursuant to this agreement, or fails to provide same in accordance within
the time schedule(s) set forth; or

3. the Contractor, without just cause, reduces its working force to a number which, if
maintained, would be insufficient, in the opinion of the Commissioner, to complete the
work in accordance with the scheduled assignment; or

4. the Contractor fails or refuses to increase sufficiently such working force when ordered to
do so by the Commissioner; or

5. the Contractor, transfers or assigns this Agreement without the written consent of the
New York City Department of Youth and Community Development; or

6. the Contractor executes this agreement in bad faith; or

7. the Contractor submits false or misleading documents to induce the award of this
Agreement; or

8. submits any invoice for payment thereunder for any service which has not been
delivered; or
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9. becomes insolvent or makes an assignment for the benefit of creditors pursuant to the
statutes of the State of New York; or

10. has not obtained or provided the Department with copies of the insurance policies
specified in this Agreement; or

11. any statement or representation of the Contractor in the Contract or in any document
submitted by the Contractor with respect to the work, the project or the Contract (or for
purposes of securing the Contract) is untrue or incorrect when made; or

12. the Contractor or any of its officers, directors, partners, five-percent (5%) shareholders,
principals, or other person substantially involved in its contracting activities, commits
any of the acts or omissions specified as the grounds for debarment in the Procurement
Policy Board ("PPB") Rules.

Before the Commissioner shall exercise the right to declare the Contractor in default, the
Commissioner shall give the Contractor an opportunity to be heard, upon not less than two
(2) days' notice.

In the event the Commissioner defaults the Contractor in whole or in part as provided above
and terminates this agreement in whole or in part, the City may procure, upon such terms and
in such manner deemed appropriate, supplies or services similar to those provided by the
Contractor prior to the default, and the Contractor shall be liable to the City for any excess
costs for such similar supplies or services; provided that, the Contractor shall continue the
performance of this Contract to the extent not terminated hereby.

Notwithstanding any other provisions of this Contract, the Contractor shall not be relieved of
liability to the City for damages sustained by the City by virtue of Contractor’s default, and
the City may withhold payments to the Contractor for the purpose of set off until such time
as the exact amount of damages due to the City from the Contractor is determined.

. The rights and remedies of the City provided in this article shall not be exclusive and are in
addition to all other rights and remedies provided by law or under this Contract.

Upon a finding of default in violation of this Contract by the Commissioner, the Contractor
may be deemed not responsible and may be disqualified from bidding on future City
contracts for a period of up to five (5) years, pursuant to the PPB Rules.

Section 26. Investigations

a. The Contractor agrees to cooperate fully and faithfully with any investigations, audits or

inquiries conducted by a State of New York (the "State™) or City of New York (the "City")
government agency or authority that is empowered directly or by designation to compel the
attendance of witnesses and to examine witnesses under oath, or conducted by the Inspector
General of a governmental agency that is a party in interest to the transaction, submitted bid,
submitted proposal, contract, lease, permit, or license that is the subject of the investigation,
audit or inquiry.
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b. The Commissioner or agency head whose agency is a party in interest to the transaction,

C.

d.

submitted bid, submitted proposal, contract, lease, permit, or license shall convene a hearing,
upon not less than five (5) days' written notice to the parties involved to determine if any
penalties should attach for the failure of a person to testify, if:

1. any person who has been advised that his or her statement, and any information from
such statement will not be used against him or her in any subsequent criminal proceeding
refuses to testify before a grand jury or other governmental agency or authority
empowered directly or by designation to compel the attendance of witnesses and to
examine witnesses under oath concerning the award of or performance under any
transaction, agreement, lease, permit, contract, or license entered into with the City, the
State, or any political subdivision or public authority thereof, or the Port Authority of
New York and New Jersey, or any local development corporation within the City, or any
public benefit corporation organized under the laws of the State of New York, or;

2. any person refuses to testify for a reason other than the assertion of his or her privilege
against self-incrimination in an investigation, audit, or inquiry conducted by a City or
State governmental agency or authority empowered directly or by designation to compel
the attendance of witnesses and to take testimony under oath, or by the Inspector General
of the governmental agency that is a party in interest in, and is seeking testimony
concerning the award of, or performance under, any transaction, agreement, lease, permit,
contract, or license entered into with the City, the State, or any political subdivision
thereof or any local development corporation within the City, then;

If any non-governmental party to the hearing requests an adjournment, the Commissioner or
agency head who convened the hearing may upon granting the adjournment, suspend any
contract, lease, permit, or license pending the final determination pursuant to paragraph e.
below, without the City incurring any penalty or damages for delay or otherwise.

The penalties which may attach after a final determination by the Commissioner or agency
head may include but shall not exceed:

1. The disqualification for a period not to exceed four (4) years from the date of an adverse
determination for any person, or entity of which such person was a member of at the time
the testimony was sought, from submitting bids for, or transacting business with, or
entering into or obtaining any contract, lease, permit or license with or from the City;
and/or

2. The cancellation or termination of any and all such existing City contracts, leases,
permits or licenses that the refusal to testify concerns and that have not been assigned as
permitted under this Contract, nor the proceeds of which have been pledged to an
unaffiliated and unrelated institutional lender for fair value prior to the issuance of the
notice scheduling the hearing, without the City incurring any penalty or damages on
account of such cancellation or termination; monies lawfully due for goods delivered,
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work done, rentals, or fees accrued prior to the cancellation or termination shall be paid
by the City.

e. The Commissioner or agency head shall consider and address in reaching his or her
determination and in assessing an appropriate penalty, the factors in paragraphs 1. and 2.
below. The Commissioner or agency head may also consider, if relevant and appropriate, the
criteria established in paragraphs 3. and 4. below in addition to any other information which
may be relevant and appropriate:

1.

1.

the party’s good faith endeavors, or lack thereof, to cooperate fully and faithfully with
any governmental investigation or audit, including but not limited to the discipline,
discharge, or disassociation of any person failing to testify, the production of accurate
and complete books and records, and the forthcoming testimony of all other members,
agents, assignees or fiduciaries whose testimony is sought;

the relationship of the person who refused to testify to any entity that is a party to the
hearing, including, but not limited to, whether the person whose testimony is sought has
an ownership interest in the entity and/or the degree of authority and responsibility the
person has within the entity;

the nexus of the testimony sought to the subject entity and its contracts, leases, permits or
licenses with the City.

the effect a penalty may have on an unaffiliated and unrelated party or entity that has a
significant interest in an entity subject to penalties under paragraph d. above, provided
that the party or entity has given actual notice to the Commissioner or agency head upon
the acquisition of the interest, or at the hearing called for in paragraph b. above gives
notice and proves that such interest was previously acquired. Under either circumstance
the party or entity must present evidence at the hearing demonstrating the potential
adverse impact a penalty will have on such person or entity.

Definitions.

The “LICENSE” or “PERMIT” as used herein shall be defined as a license, permit,
franchise or concession not granted as a matter of right.

The “PERSON” as used herein shall be defined as any natural person doing business
alone or associated with another person or entity as a partner, director, officer, principal
or employee.

The “ENTITY” as used herein shall be defined as any firm, partnership, corporation,
association, or person that receives monies, benefits, licenses, leases, or permits from or
through the City or otherwise transacts business with the City.

The “MEMBER” as used herein shall be defined as any person associated with another
person or entity as partner, director, officer, principal or employee.
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g. Inaddition to and notwithstanding any other provision of this Contract, the Commissioner or
agency head may in his or her sole discretion terminate this agreement upon less than three
(3) days' written notice in the event a Contractor fails to promptly report in writing to the
Commissioner of Investigation of the City of New York any solicitation of money, goods,
request for future employment or other benefit or thing of value, by or on behalf of any
employee of the City or other person, firm, corporation or entity for any purpose which may
be related to the procurement or obtaining of this Contract by the Contractor, or affecting the
performance of this Contract.

h. For purposes of this section, the word "personnel” will include all employees and volunteers
and all applicants for employment or for volunteer work. The Contractor will be responsible
for the recruitment and screening of appropriate personnel and verification of credentials,
references, and suitability for working with children. The Contractor agrees to comply with
all guidelines and procedures of the Department concerning the screening and employment of
personnel, including, but not limited to the following:

1. The Contractor will be responsible for obtaining consent and for screening of all
personnel, including: (a) substantiating credentials; (b) reference checks.

2. The Contractor agrees not to hire or retain any personnel who refuse to: (a) provide the
names of references; (b) provide documentation of credentials; (c) provide information
on criminal conviction records; (d) provide other requested information which may bear
on the applicant's fitness to work with children.

3. The Contractor agrees not to hire or retain any personnel: (a) who have not completely
and truthfully reported information concerning their criminal convictions; (b) whose
criminal conviction record directly bears on a person's fitness to work with children, or
whose employment would involve an unreasonable risk to the safety or welfare of
children, subject to and consistent with Article 23-A of the New York State Correction
Law; (c) who have been the subject of an indicated child abuse and maltreatment report
on file with the SCR, or are the subject of an ongoing investigation pursuant to a child
abuse and maltreatment report on file with the SCR.

Section 27.  Reports, Inspection and Maintenance of Records

a. The Contractor shall promptly provide all reports required by the City, including without
limitation, financial, program, statistical, analytical, narrative and progress reports. Unless
otherwise provided herein, the final payment hereunder shall not be made until all reports
have been submitted and approved by the City.

b. The Contractor shall, until six (6) years after completion of its services hereunder or six (6)
years after date of termination of this Contract, whichever is later, maintain and retain
complete and correct books and records relating to all aspects of the Contractor’s obligations
hereunder including, without limitation, accurate cost and accounting records specifically
identifying the expenses incurred by the Contractor in performing such obligations. Such
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cost and account records shall include, without limitation, the following costs: payroll
expense, and other related records necessary to assure a proper accounting of funds,
including property, personal records, cash receipts and disbursements, journals and ledgers.
Records must be maintained separately, so as to identify clearly the expenses applicable to
this Contract and be distinguishable from all other costs not incurred under this Contract.

c. The Contractor shall make its staff, premises, books, records, operations, and services
provided under this Contract, and those of its subcontractors, available to the City and to any
person, agency or entity designated by the City, at any time, for program audit, fiscal audit,
inspection, observation, sampling, visitation and evaluation, and shall render all assistance
and cooperation for said purposes.

d. Inits record keeping the Contractor shall also comply with all federal, state and local laws
and regulations pertaining to such records, including, without limitation, the regulations of
the Comptroller, and shall require its subcontractors to do likewise.

e. In the event that any federal, state or local government agency, or other public or private
agency conducts an audit of any of the Contractor’s operations, within five (5) working days
after receipt of the Contractor of notice of the commencement of such audit the Contractor
shall give notice of such commencement to the Commissioner; and within five (5) working
days after receipt by the Contractor of a copy of any resulting interim or final audit report,
the Contractor shall supply a copy thereof to the Commissioner.

Section 28. Non-Assignment of Contract

a. The Contractor shall give its personal attention to the faithful performance of this Contract.
The Contractor covenants that it will not assign, transfer, convey, sublet or otherwise dispose
of this Contract or its right, title or interest therein, including the transfer of ten percent
(10%) or more of its corporate stock or its power to execute such Contract, to any other
person or corporation without the previous written consent of the Commissioner. Such
consent will not be unreasonably withheld.

b. If the Contractor in any way violates the terms of this provision, the Commissioner shall have
the right to cancel and terminate this Contract, and the City shall thereupon be relieved from
all liability hereunder.

c. Nothing contained herein shall be construed to affect an assignment by the Contractor for the
benefit of its creditors made pursuant to the statutes of the State of New York.

d. No right under this Contract, or to any monies due or to become due hereunder, shall be
asserted against the City in law or in equity by reason of a purported assignment of this
Contract, or any part thereof, or of any monies due or to become due hereunder, unless
authorized as aforesaid.

Section 29.

47



Transfer of Corporate Stock

The Contractor agrees that it will notify the Commissioner of any change in corporate
officers, directors or managing agents, or the organization of the corporation including but not
limited to, a change in corporate voting power, transfer or sale of corporate assets, transfer or
sale of corporate stock over ten percent (10%) or any other action which may affect the interests
of the City as a party to this Contract.

Section 30. Contractor’s Staff

a. The Contractor shall employ or contract for the services of only competent workers,
consultants, independent Contractors or other employees which are, or may be reasonably
necessary for the performance of the services hereunder.

b. The Contractor warrants that, to its knowledge, no employee of the Contractor is currently
employed in any capacity by the Board of Education or the City, and that the Contractor shall
be solely responsible for each employee’s work, direction, safety and compensation unless
otherwise provided by the Contract.

c. The Contractor agrees to immediately remove any employee from any part of the work to be
performed hereunder, and not engage such employee in the performance of this Contract, if
the Contractor is notified in writing that, in the opinion of the Commissioner or Designee,
such employee is incompetent or otherwise impedes the performance of the services
hereunder.

Section 31. Confidentiality of Records

All personally identifiable program participant and staff information obtained by or furnished
to the Contractor by the City, and all reports and studies containing such information, prepared
or assembled by the Contractor, are to be kept strictly confidential by the Contractor and shall
not be provided or disclosed to any third party without the express written permission of the
Commissioner or his/her designee. The Contractor shall limit access to such material in its
control to those of its employees performing services pursuant to this Contract strictly on a need
to know basis. The Contractor shall restrict its use of the information to its performance under
this Contract and shall return all such material to the Department upon the completion of the
services herein.

Section 32. Testimony

If the subject matter of this Contract at any time becomes involved in any action or
proceeding to which the City is a party, before any court, board, tribunal, panel, arbitrator,
referee or agency, the Contractor shall provide such knowledgeable witnesses as the City shall
require, free of additional compensation of any kind. Nothing herein shall require the Contractor
to provide testimony in any proceeding in which it is a party with interests opposed to those of
the City.

Section 33. Indemnification
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The Contractor shall protect, indemnify and hold harmless the City from any and all claims,

suits, actions, costs and damages to which the City may be subjected by reason of injury to
person or property, or wrongful death, as may result from any act, omission, carelessness,
malpractice or incompetence of the Contractor, or anyone employed or engaged by the
Contractor, in connection with the performance of this Contract.

Section 34. Conflict of Interest Prohibited

a.

Except in accordance with applicable provisions of law and regulations governing such
employment, the Contractor may not employ or contract for the services of:

1. any present employee of the City; or
2. any person who is presently on leave from employment with the City, or
3. any former employee of the City, unless one (1) year has passed since that employment.

The Contractor warrants that, other than a bona fide employee or Contractor regularly
working as a sales representative for the Contractor, no person, selling agency, or other entity
has solicited or secured this Contract, or has been employed or retained to do so, for a
commission, percentage, brokerage fee or contingent fee.

The Contractor shall not give, and warrants that it has not given or promised to give, any gift
or object of value to any officer, employee or other person whose salary is payable in whole
or part from City funds, or other funds under this Contract. The phrase “gift or object of
value” shall include, without limitation, money, tangible goods, services, loans, promises or
negotiable instruments.

The Contractor represents and warrants that neither it, nor any of its directors, officers,
members, partners, or employees, has any interest nor shall they acquire any interest, directly
or indirectly, which would or may conflict in any manner or degree with the performance or
rendering of the services herein provided.

The Contractor further represents and warrants that in the performance of this Contract no
person having such interest or possible interest shall be employed by it. No elected official
or other officer or employee of the Board, the City, or the Department, nor any person whose
salary is payable, in whole or in part, from City funds, shall participate in any decision
relating to this Contract which affects his or her personal interest or the interest of any
corporation, partnership or association in which he is, directly or indirectly, interested; nor
shall any such person have any interest, direct or indirect, in this Contract or in the proceeds
thereof.

If the Contractor violates any provision of this Section, the City may, at its option:

1. cancel and terminate this Contract and be relieved of all liability hereunder; or
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2. deduct all amounts paid by the Contractor or other value given by the Contractor in
violation of this Section from payments made or to be made to the Contractor under this
or any other contract at any time; or

3. require the refund of any funds paid hereunder; or
4. any combination of the foregoing.

g. Any breach of the warranties or violation of the provisions of this Section shall be grounds to
preclude the Contractor or its principals as a responsible bidder on other City contracts.

h. The Contractor and the Department agree that the Contractor is an independent Contractor,
and not an employee of the Department or the City of New York, and that in accordance with
such status as independent Contractor, the Contractor covenants and agrees that neither it nor
its employees or agents will hold themselves out as, nor claim to be, officers or employees of
the City, the Board, the Department, or of any department, agency or unit thereof. Similarly,
such employees and agents will not, by reason hereof, make any claim, demand or
application to or for any right or privilege applicable to an officer or employee of the City
including, but not limited to, Workers' Compensation coverage, unemployment insurance
benefits, Social Security coverage, or employee retirement membership or credit.

Section 35. Anti-Trust Clauses

The Contractor hereby assigns, sells, and transfers to the City all right, title and interest in
and to any claims and causes of action arising under the antitrust laws of New York State or of
the United States relating to the particular goods or services purchased or procured by the City
under this Contract.

Section 36.  Merger

This written Contract constitutes the entire agreement of the parties, and no other prior or
contemporaneous agreement, oral or otherwise, regarding the subject matter of this Contract
shall be deemed to exist or bind any of the parties hereto, or to vary any of the terms contained
herein.

Section 37. Participation in an International Boycott

a. The Contractor agrees that neither it nor any substantially owned affiliated company is
participating or shall participate in an international boycott in violation of the provisions of
the Export Administration Act of 1979, as amended, or the regulations of the United States
Department of Commerce promulgated thereunder.

b. Upon the final determination by the United States Department of Commerce or any other
agency of the United States, as to conviction of the Contractor or a substantially-owned
affiliated company thereof, of participation in an international boycott in violation of the
provisions of the Export Administration Act of 1979, as amended, or the regulations
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promulgated thereunder, the Comptroller or the Commissioner or his/her designee may
render this Contract forfeit and void.

c. The Contractor shall comply in all respects with the provisions of Section 6-114 of the
Administrative Code of the City of New York and rules and regulations issued by the
Comptroller thereunder.

Section 38. Non-Discrimination

a. In connection with the performance of work under this Contract, the Contractor agrees as
follows:

1.

The Contractor will not discriminate against any employee or applicant for employment
because of race, creed, color, age, sex, sexual orientation, national origin, disability,
marital status, religion or political beliefs or affiliations. The Contractor will take action
to ensure that applicants are employed, and that employees are treated during
employment, without regard to the foregoing categories. Such action shall include but
not be limited to employment, upgrading, demotions or transfers, recruitment or
recruitment advertising, layoff or termination, rates of pay or other forms of
compensation, and selection for training, including apprenticeships. The Contractor
agrees to post in conspicuous places, available to employees and applicants for
employment, notices to be provided by the Department setting forth the provisions of this
nondiscrimination clause.

The Contractor shall not discriminate against any employee or applicant for employment
on the basis of sex pursuant to Title IX of the Education Amendments of 1972 (20 United
States Code Annotated, Section 1681 at seq.), as amended.

The Contractor will, in all solicitations or advertisements for employees placed by or on
behalf of the Contractor, state that all qualified applicants will receive consideration for
employment without regard to race, creed, color, age, sex, sexual orientation, or national
origin.

The Contractor will send a notice, to be provided by the Department, advising each labor
union or representative of workers with which the Contractor has a collective bargaining
agreement or other contract or understanding, of the Contractor’s commitments under this
section.

The Contractor will comply with all provisions of law prohibiting discrimination because
of race, creed, color, age, sex, sexual orientation or national origin.

The Contractor will comply with all provisions of President's Executive Order No. 11246
of September 24, 1965, and with the rules, regulations, and relevant orders of the
Secretaries of Labor and Health and Human Services (the "Secretaries") or created
thereby. The Contractor will furnish all information and reports required by Executive
Order No. 11246 of September 24, 1965, and by the rules, regulations, and orders of the
Secretaries issued pursuant thereto, and will permit access to its books, record, and
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b.

accounts to the City and the Secretaries for purposes of investigation to ascertain
compliance with such rules, regulations and orders.

In the event of the Contractor’s non-compliance with the nondiscrimination clause of this
Contract, or with any of the above rules, regulations or orders, this Contract may be canceled
in whole or in part. In addition, the Contractor may be declared ineligible for further
Government contracts in accordance with procedures authorized in Executive order No.
11246 of September 24, 1965. Other sanctions may be imposed and remedies invoked as
provided in the above Executive Order or by the rules, regulations or orders of the
Secretaries, or as otherwise provided by law.

Section 39. Supervision

a.

The Contractor shall comply with all orders and instructions of the Commissioner, or his/her
designee, not inconsistent with or prohibited by the terms of this Contract.

The scope and substance of said orders and instructions shall be in the discretion of the
Commissioner, so that the Commissioner may properly discharge his/her function of
providing clean, safe and reliable transportation as indicated herein.

Section 40. Reserved Rights

The rights, powers, privileges and remedies reserved to the City by this Contract are

cumulative and shall be in addition to and not in derogation of any other rights or remedies
which the City may have at law or in equity with respect to the subject matter of this Contract. A
waiver thereof at any time or in any instance shall not affect any other time or instance.

Section 41. Choice of Law, Consent to Jurisdiction and Venue

a.

b.

C.

This Contract shall be deemed to be executed in the City of New York, State of New York,
regardless of the domicile of the Contractor, and shall be construed in accordance with the
laws of the State of New York.

The parties agree that any and all claims asserted by or against the City of New York arising
under this Contract or related thereto shall be heard and determined either in the courts of the
United States located in the City of New York (the “Federal Courts™) or in the courts of the
State of New York (the “New York State Courts”) located in the City of New York and the
County of New York.

To effect this agreement and intent, the Contractor hereby expressly agrees and covenants:
1. if the City initiates any action against the Contractor in the Federal Courts or in the New
York State Courts, service of process may be made on the Contractor either in person,

wherever such Contractor may be found, or by registered mail, addressed to the
Contractor at its address as the Contractor may provide to the City in writing;
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2. with respect to any action in the New York State Courts between the City, on the one
hand, and the Contractor on the other hand, the Contractor hereby expressly waives and
relinquishes any rights it might otherwise have:

(a) to move to dismiss on grounds of forum non conveniens,
(b) to remove to Federal Court, and/or
(c) to move for a change of venue to a New York State Court outside New York County.

3. With respect to any action in the Federal Courts located in the City of New York between
the City on the one hand, and the Contractor on the other hand, the Contractor hereby
expressly waives and relinquishes any rights it might otherwise have to move to transfer
the action to a United States Court outside the City of New York; and

4. If the Contractor commences any action against the City in a court located other than in
the City and State of New York (or any action in a New York State Court in any venue
other than New York County), the Contractor shall consent, upon request by the City,
either to a transfer of the action to a court of competent jurisdiction located in the City
and State of New York (or in any action in a New York State Court, to a court of
competent jurisdiction within the venue of New York County) or, if the Contractor shall
consent, to dismiss any such action without prejudice with allowance that the Contractor
may re-institute the action thereafter in a court of competent jurisdiction located in the
City and State of New York (or in any action in State Court, in a court of competent
jurisdiction within the venue of New York County).

d. The Contractor hereby agrees and covenants that, prior to seeking judicial review in the
Federal Courts or New York State Courts concerning any claim or dispute arising under this
Contract, the Contractor shall first exhaust all administrative review procedures and remedies
available under the laws, rules, regulations and by-laws governing the City of New York and
the New York State Education Department. Whereupon the Contractor commences an action
or proceeding in the Federal Courts or New York State Courts prior to the exhaustion of all
administrative review procedures and remedies of the City of New York and the New York
State Education Department, the Contractor shall consent, upon a request by the City of New
York, to dismiss such court action without prejudice with the allowance that the Contractor
may re-institute the action or proceeding before the administrative review entity of competent
jurisdiction within the City of New York, and/or the State Education Department.

e. If any provisions(s) of this Section is held to be unenforceable for any reason, each and every
other provision(s) shall remain nevertheless in full force and effect.

Section 42. Protection of City Property

a. The Contractor assumes the risk of, and shall be responsible for, any loss or damage to City
property, including property and equipment leased by the City, used in the performance of
this Contract, and caused, either directly or indirectly, by the acts, conduct, omissions or lack
of good faith of the Contractor, its officers, managerial personnel and employees, or any
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person, firm, company, agent or others engaged by the Contractor as expert, consultant,
specialist or subcontractor hereunder.

b. In the event that any such City property is lost or damaged, except for normal wear and tear,
then the City shall have the right to withhold further payments hereunder for the purpose of
set-off, in sufficient sums to cover such loss or damage.

c. The Contractor agrees to indemnify the City and hold it harmless from any and all liability or
claims for damages due to any loss or damage to any City property described in paragraph a.
above.

d. The rights and remedies of the City provided herein shall not be exclusive and are in addition
to any other rights and remedies provided by law or by this Contract.

Section 43. Subcontracting

a. The Contractor agrees not to enter into any subcontracts for the performance of its
obligations, in whole or in part, under this Contract without the prior written approval of the
Commissioner. Such approval shall not be unreasonably withheld. Two (2) copies of the
proposed subcontract shall be submitted to the Commissioner or his/her designee with the
Contractor’s written request for approval. All such subcontracts shall contain provisions

specifying:

1. that the work performed by the subcontractor must be in accordance with the terms of the
Contract between the Department and the Contractor,

2. that nothing contained in such agreement shall impair the rights of the City,

3. that nothing contained therein, or under the Contract between the City and the Contractor,
shall create any contractual relationship between the subcontractor and the City.

b. The Contractor agrees that it is fully responsible to the City for the acts and omissions of the
subcontractors and of persons either directly or indirectly employed by them as it is for the
acts and omissions of persons directly employed by it.

c. The aforesaid approval is required in all cases other than individual employer-employee
contracts.

d. The Contractor shall not in any way be relieved of any responsibility under this Contract by
any subcontract.

Section 44. Publicity

a. The prior written approval of the Commissioner or his/her designee is required before the
Contractor or any of its employees, servants, agents, or independent Contractors may, at any
time, either during or after completion or termination of this Contract, make any statement to
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the press or issue any material for publication through any media of communication bearing
on the work performed or data collected under this Contract.

b. If the Contractor publishes a work dealing with any aspect of performance under this
Contract, or of the results and accomplishments attained in such performance, the City shall
have a royalty-free, non-exclusive and irrevocable license to reproduce, publish or otherwise
use and to authorize others to use the publication.

Section 45. Inventions, Patents and Copyrights

a. Any discovery or invention arising out of or developed in the course of performance of this
Contract shall be promptly and fully reported to the City, and if this work is supported by a
federal grant of funds, shall be promptly and fully reported to the Federal Government for
determination as to whether patent protection on such invention shall be sought and how the
rights in the invention or discovery, including rights under any patent issued thereon, shall be
disposed of and administered in order to protect the public interest.

b. No report, document or other data produced in whole or in part with contract funds shall be
copyrighted by the Contractor nor shall any notice of copyright be registered by the
Contractor in connection with any report, document or other data developed for the Contract.

c. Inno case shall paragraphs a. and b. of this section apply to, or prevent the Contractor from
asserting or protecting its rights in, any report, document or other data, or in any invention
which existed prior to or was developed or discovered independently from the activities
directly related to this Contract.

Section 46. Infringements

The Contractor shall be liable to the City and hereby agrees to indemnify and hold the City
harmless for any damage or loss or expense sustained by the City from any infringement by the
Contractor of any copyright, trademark or patent rights of design, system, drawings, graphs,
charts, specifications or printed matter furnished or used by the Contractor in the performance of
this Contract.

Section 47. Conflict of Laws

All disputes arising out of this Contract shall be interpreted and decided in accordance with
the laws of the State of New York.

Section 48. General Release

The acceptance by the Contractor or its assignees of the final payment under this
Contract, whether by voucher, judgment of any court of competent jurisdiction or any other
administrative means, shall constitute and operate as a general release to the City from any and
all claims of and liability to the Contractor arising out of the performance of this Contract.

Section 49.
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Claims and Actions Thereon

a. No action at law or proceeding in equity against the City shall lie or be maintained against
the City by the Contractor upon any claims based on this Contract or arising out of this
Contract or in any way connected with this Contract, unless the Contractor shall have strictly
complied with all requirements relating to the giving of notice and information with respect
to such claims, all as herein provided.

b. No action shall lie or be maintained against the City by the Contractor upon any claims based
on this Contract unless such action shall be commenced within six (6) months after the date
of filing in the Office of the Comptroller of the City of the certificate for the final payment
hereunder or within six (6) months of the termination or conclusion of this Contract or within
six (6) months after the accrual of the cause of action, whichever first occurs.

c. In the event any claim is made or any action brought, in any way relating to the Contract
herein, the Contractor shall diligently render to the City, without additional compensation,
any and all assistance which the City may require of the Contractor.

d. The Contractor shall report to the Commissioner in writing within three (3) working days of
the initiation by or against the Contractor of any legal action or proceeding in connection
with or relating to this Contract.

Section 50. Paragraph Headings

Paragraph headings are inserted only as a matter of convenience and for reference and in no
way define, limit or describe the scope or intent of this Contract and in no way affect this
Contract.

Section 51. No Removal of Records from Premises

Where performance of this Contract involves use by the Contractor of Departmental papers,
files, data or records at Department facilities or offices, the Contractor shall not remove any such
paper, files, data or records therefrom without the prior approval of the Commissioner or his/her
designee.

Section 52. Inspection at Site

The City shall have the right to have representatives of the City or of the State or federal
government present at the site of the engagement to observe the work being performed.

Section 53. State Labor Law and City Administrative Code

a. Asrequired by New York State Labor Law § 220-e, the Contractor agrees that:
1. in the hiring of employees for the performance of work under this Contract or any

subcontract hereunder, neither the Contractor, subcontractor, nor any person acting on
behalf of such Contractor or subcontractor shall, by reason of race, creed, color, sex or
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natural origin discriminate against any citizen of or permanent resident authorized to
work in the State of New York who is qualified and available to perform the work to
which the employment relates;

neither the Contractor, subcontractor, nor any person acting on behalf of such Contractor
or subcontractor shall, in any manner discriminate against or intimidate any employee
hired for the performance of work under this Contract on account of race, creed, color,
sex or national origin;

there may be deducted from the amount payable to the Contractor by the City under this
Contract a penalty of five dollars ($5) for each person for each calendar day during which
such person was discriminated against or intimidated in violation of the provisions of this
Contract; and

this Contract may be canceled or terminated by the City and all monies due or to become
due hereunder may be forfeited, for a second (2nd) or any subsequent violation of the
terms or conditions of this section of the Contract.

b. The aforesaid provisions or paragraphs of this Section, covering every contract for or on
behalf of the State or a municipality for the manufacture, sale or distribution of materials,
equipment or supplies, shall be limited to operations performed within the territorial limits of
the State of New York.

c. Minimum Wage.

1.

2.

Except for those employees whose minimum wage is required to be fixed pursuant to
Section 220 of the Labor Law of the State of New York, all persons employed by the
Contractor in the performance of this Contract shall be paid, without subsequent
deduction or rebate, unless expressly authorized by law, not less than the minimum wage
as prescribed by law.

Any breach or violation of the forgoing shall be deemed a breach or violation of a
material provision of this Contract.

Section 54. Fair Practices

a. The Contractor and each person signing on behalf of any Contractor represents and warrants
and certifies, under penalty of perjury, that to the best of its knowledge and belief:

1.

the prices in this Contract have been arrived at independently without collusion,
consultant, communication, or agreement, for the purpose of restricting competition, as to
any matter relating to such prices with any other bidder or with any competitor;

unless otherwise required by law, the prices which have been quoted in this Contract and
on the proposal submitted by the Contractor have not been knowingly disclosed by the
Contractor prior to the proposal opening, directly or indirectly, to any other bidder or
competitor; and
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3. no attempt has been made or will be made by the Contractor to induce any other person,
partnership or corporation to submit or not submit proposals for the purpose of restricting
competition.

b. The fact that the Contractor (1) published price lists, rates, or tariffs covering items being
procured, (2) informed prospective customers of proposed or pending publication of new or
revised price lists for such items, or (3) sold the same items to other customers at the same
prices being bid, does not constitute, without more, a disclosure within the meaning of the
above.

Section 55.  Termination

a. The Department and/or City shall have the right to terminate this Contract, in whole or in
part:

1. under any right to terminate as specified in any section of this Contract;

2. upon the failure of the Contractor to comply with any of the terms and conditions of this
Contract;

3. upon the Commissioner’s determination that contract termination is in the best interest of
the City;

b. The Department and/or City shall give the Contractor written notice of any termination of
this Contract. The notice shall specify the applicable provisions of paragraph a. of this
Section and its effective date, which shall not be less than twenty-four (24) hours from the
date the notice is received. In the case of default, however, termination may occur upon the
Commissioner’s declaration of default pursuant to the default provision(s) of this Contract.

c. Upon termination of this Contract the Contractor shall comply with the Department or City
close-out procedures, including but not limited to:

1. accounting for and refunding to the Department or City, within thirty (30) days, any
unexpended funds which have been paid to the Contractor pursuant to this Contract;

2. furnishing within thirty (30) days an inventory to the Department or City of all
equipment, appurtenances and properties purchased through or provided under this
Contract and carrying out any Department or City directive concerning the disposition
thereof;

3. not incurring or paying any further obligation pursuant to this Contract beyond the
termination date. Any obligation necessarily incurred by the Contractor on account of
this Contract prior to receipt of notice of termination and falling due after such date shall
be paid by the Department or City in accordance with the terms of this Contract. In no
event shall the “obligation,” as used herein, be construed as including any lease
agreement, oral or written, entered into between the Contractor and its landlord;
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d.

4. turning over to the Department or City or its designees all books, records, documents and
material specifically relating to this Contract; and/or

5. submitting, within ninety (90) days, a final statement and report relating to the Contract.
The report shall be made by a certified public accountant or a licensed public accountant.

In the event the Department or City shall terminate this Contract, in whole or in part, as
provided in paragraph a, sub-paragraphs 1, 2, and/or 3 of this Section, the Department or City
may procure, upon such terms and in such manner as deemed appropriate, services similar to
those so terminated. The Contractor shall continue the performance of this Contract to the
extent not terminated hereby.

Notwithstanding any other provisions of this Contract, the Contractor shall not be relieved of
liability to the City for damages sustained by the City by virtue of the Contractor’s breach of
the Contract, and the City may withhold payments to the Contractor for the purpose of set-off
until such time as the exact amount of damages due to the City from the Contractor is
determined.

The provisions of the Contract regarding confidentiality of information shall remain in full
force and effect following any termination.

The rights and remedies of the City provided in this Section shall not be exclusive and are in
addition to all other rights and remedies provided by law or under this Contract.

Section 56. Equal Employment Opportunity

a. This Contract is subject to the requirements of Mayor's Executive Order No. 50 (1980)

(“E.O. 507), as revised, and all rules and regulations promulgated thereunder. No contract
will be awarded unless and until these requirements have been complied with in their
entirety. By signing this Contract, the Contractor agrees that it:

1. will not engage in any unlawful discrimination against any employee or applicant for
employment because of race, creed, color, national origin, sex, age, disability, marital
status or sexual orientation with respect to all employment decisions including, but not
limited to, recruitment, hiring, upgrading, demotion, downgrading, transfer, training,
rates of pay or other forms of compensation, layoff termination, and all other terms and
conditions of employment;

2. will not engage in any unlawful discrimination in the selection of subcontractors based on
the owner’s race, color, creed, national origin, sex, age, disability, marital status or sexual
orientation;

3. will state in all solicitations or advertisements for employees placed by or on behalf of

the Contractor that all qualified applicants will receive consideration for employment
without unlawful discrimination based on race, creed, color, national origin, sex, age,
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disability, marital status or sexual orientation, or that it is an equal employment
opportunity employer;

4. will send to each labor organization or representative of workers with which it has a
collective bargaining agreement or other contract or memorandum of understanding,
written notification of its equal employment opportunity commitments under E.O. 50 and
all rules and regulations promulgated thereunder;

5. will furnish all information and reports, including an Employment Report, before the
award of the Contract, as required by E.O. 50, all rules and regulations promulgated
thereunder, and orders of the Director of the Department of Labor Services (the “DLS”);
and

6. will permit access to its books, records and accounts to the DLS for the purposes of
investigation to ascertain compliance with such rules, regulations, and orders.

b. The Contractor understands that its noncompliance with nondiscrimination clauses of this
Contract or any applicable rules, regulations, or orders, shall constitute a material breach of
the Contract and noncompliance with the E.O. 50 and the rules and regulations promulgated
thereunder.

c. After a hearing held pursuant to the rules of the DLS, the Director may direct the imposition
by the contracting agency head of any or all of the following sanctions:

1. disapproval of the Contractor;
2. suspension or termination of the Contract;
3. declaring the Contractor in default; or

4. in lieu of any of the foregoing sanctions, the Director may impose an employment
program.

d. The Contractor agrees to include the provisions of the foregoing paragraphs in every
subcontract or purchase order in excess of fifty thousand dollars ($50,000) to which it
becomes a party, unless exempted by E.O. 50 and the rules and regulations promulgated
thereunder, so that such provisions will be binding upon each subcontractor or vendor. The
Contractor will take such action with respect to any subcontractor or purchase order as may
be directed by the DLS Director as a means of enforcing such provisions including sanctions
for noncompliance.

e. The Contractor further agrees that it will refrain from entering into any contract or contract
modification subject to E.O. 50 and the rules and regulations promulgated thereunder with a
subcontractor who is not in compliance with the requirements of E.O. 50 and the rules and
regulations promulgated thereunder.

Section 57.  Pricing
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a. The Contractor shall, whenever requested by the Commissioner during the Contract,
including but not limited to the time of bidding, submit cost or pricing data and formally
certify that, to the best of its knowledge and belief, the cost or pricing data submitted was
accurate, complete, and current as of a specified date. The Contractor shall be required to
keep its submission of cost and pricing data current until the Contract has been completed.

b. The price of any change order, or contract modification, subject to the conditions of
paragraph a., above, shall be adjusted to exclude any significant sums by which the City finds
that such price was based on cost or price data furnished by the supplier which was
inaccurate, incomplete, or not current as of the date agreed upon between the parties.

c. Time for Certification. The Contractor must certify that the cost or pricing data submitted is
accurate, complete and current as of a mutually determined date.

d. Refusal to Submit Data. When any Contractor refuses to submit the required data to support
a price, the Contracting Officer shall not allow the price.

e. Certification of Current Cost or Pricing Data, Form of Certificate. Should cost or pricing
data be required, certification shall be made using a certificate substantially similar to the one
contained in the PPB Rules. Such certification shall be retained in the Department's contract
file.

Section 58. Affirmative Action and Equal Employment Opportunity

This Contract is subject to applicable provisions of Federal, State and local laws and any
Executive Orders requiring affirmative action and equal employment opportunity.

Section 59. VENDEX Questionnaire

a. New York City Administrative Code, Title 6, Chapter 1, Section 6-116.2, requires that
VENDEX Questionnaires or an Affidavit of No Change, as appropriate, must be completed
and submitted by all persons or entities seeking to do business with the City of New York on
contracts and/or subcontracts of one hundred thousand dollars ($100,000) or more. The
VENDEX Questionnaires consist of a Business Entity Questionnaire and a Principal
Questionnaire.

b. The VENDEX Questionnaires or an Affidavit of No Change, as appropriate, must be
submitted with the bid or the bid will be considered non-responsive. The VENDEX
Questionnaires or Affidavit of No Change must be completed and submitted to this
Department.

c. Questionnaires need be completed only once every three (3) years, so long as a prospective

Contractor, prior to award, certifies that there have been no material changes in the
information previously submitted.
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d.

Detailed instructions regarding the completion of the VENDEX Questionnaires are set forth
in a Vendors Guide to VENDEX, that can be obtained from the Department, 40 Worth Street,
Room 1226, New York, New York 10013 or at
http://www.nyc.gov/html/selltonyc/html/tocvendex.html.

Section 60. Furnishing of Records

a.

The City may require any Contractor to furnish all books of account, records, vouchers,
statements or other information concerning the Contractor’s financial status for examination
as may be required by the City to ascertain any Contractor’s responsibility and capability to
perform the Contract.

If the Contractor fails or refuses to supply any of the documents or information set forth in
paragraph a. above, or fails to comply with any of the requirements thereof, the City may
determine the Contractor to be in default.

Section 61. Procurement Policy Board Rules

This Contract is subject to the PPB Rules. In the event of a conflict between the PPB Rules

and a provision of this Contract, the PPB Rules shall take precedence.

Section 62. Prompt Payment

a.

The prompt Payment provisions set forth in the PPB Rules in effect at the time of this
solicitation will be applicable to payments made under this Contract. The provisions require
the payment to Contractors of interest on payments made after the required payment date
except as set forth in the PPB Rules.

The Contractor must submit a proper invoice to receive payment, except where the Contract
provides that the Contractor will be paid at predetermined intervals without having to submit
an invoice for each scheduled payment.

Determinations of interest due will be made in accordance with the applicable provisions of
the PPB Rules and General Municipal Law.

If the Contractor is paid interest, the proportionate share of that interest shall be forwarded by
the Contractor to it subcontractor(s), where appropriate.

The Contractor shall pay each subcontractor (including a materials supplier), for work
performed by the subcontractor or supplier under this Contract, not later than seven (7)
calendar days after receipt of amounts paid to the Contractor by the City.

In each of its subcontracts the Contractor shall include a provision requiring each
subcontractor to make payment to each of its lower-tier subcontractors or suppliers for work
performed under this Contract in the same manner and within the same period set forth
above.
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Section 63. Insurance

a. Contractor must submit a certificate of insurance within ten (10) days after the award of the

d.

Contract. The Contractor must submit certifications from insurers or a New York State
licensed broker that the insurers will furnish the following types of coverage to the
Contractor in strict compliance with the terms, conditions, and minimum amounts stated in
this Contract: motor vehicle liability insurance, comprehensive general liability insurance,
including Workers’ Compensation insurance. The Contractor must tender a copy of the
actual policies to the Commissioner. Payment will not be made for any services until the
policies are received and accepted by the Department.

The Contractor’s required insurance coverage, with the exception of Workers’
Compensation, must name the City of New York and the Department as additional insured
parties, whose interests are covered under all aspects of each policy.

The Contractor must obtain the foregoing certifications and policies from insurance
companies that are both acceptable to the City and licensed to do business in New York State
by the State Superintendent of Insurance.

Insurance Requirements.

1. Before performing any work on this Contract, the Contractor shall procure
Comprehensive General Liability Insurance in the Contractor's name and naming the City
and the Department as additional insureds thereunder and endorsed to cover the liability
assumed by the Contractor under the indemnity provisions of this Contract. This
insurance policy shall be maintained during the term of this Contract and protect the City,
the Department, the Contractor and/or its subcontractors performing work under this
Contract from claims for property damage and/or bodily injury, including death, which
may arise from operations under this Contract, whether such operations are preformed by
the Contractor or anyone directly or indirectly employed by the Contractor. The
coverage provided shall not be less than three million dollars ($3,000,000) per
occurrence. The coverage provided must be "occurrence” based; "claims-made™
coverage will not be accepted.

2. Before performing any work on this Contract, the Contractor shall procure automobile
liability insurance covering all owned, non-owned, hired or borrowed vehicles used in
connection with this Contract. The City of New York and the Department shall be listed
as additional insureds. Coverage provided shall be in the amount of at least
$5,000,000.00 (five million dollars and no cents) combined single limit coverage.

3. There must be at least the minimum coverage necessary to comply with the Workers’
Compensation Law. The Contractor must maintain such insurance throughout the life of
this Contract (inclusive of renewal periods when applicable) and up to the completion of
required services or work to be performed. Prior to the Commissioner’s approval for the
use of any subcontractor(s), where permitted under this Contract, the primary Contractor
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must submit acceptable certifications that any such subcontractor complies fully with the
Workers’ Compensation Law, including appropriate insurance coverage.

. The Contractor must obtain, maintain, and renew throughout the life of this Contract such
additional insurance policies as necessary to comply with all applicable laws, ordinances,
rules, and/or regulations governing the performance of this Contract. Moreover, the
Contractor must obtain, maintain, and renew throughout the life of this Contract all required
types of insurance coverage in amounts not less than those specified above for each
additional transportation service, which may be required during the term of the Contract.
Whereupon the Commissioner assigns to the Contractor additional transportation services,
the latter must submit certification that additional insurance has been obtained prior to the
start of the additional work.

The Commissioner reserves the right to alter, either by increasing or decreasing, the
minimum limits of motor vehicle liability and/or general liability coverage required under
this Contract.

If any or all vehicles to be used to perform this Contract are not owned directly by the
Contractor, the insurance certificates and policies must be endorsed to include the Contractor
as well as the City, and the Department as additional insureds. Any insurance certificates
and/or policies that reflect coverage only for an owner, who is not the Contractor, are not
acceptable.

Insurance Pool. The Contractor agrees that the Commissioner may, at his/her discretion,
require the Contractor to terminate any insurance policy or policies purchased to satisfy the
requirements of this Section and join a City-directed insurance pool, such pool to purchase
insurance replacing the insurance purchased by the Contractor to satisfy the requirements of
this Section.

General Requirements for Insurance Policies.

1. All required insurance policies shall be maintained with companies licensed and
authorized to do business in the State of New York by the New York State Department of
Insurance. The Contractor must first obtain written approval from the City's Risk
Manager of the Mayor's Office of Operations, or its delegate, in the event the Contractor
wishes to maintain any type of required insurance with a company not licensed to do
business in the State of New York.

2. The Contractor shall be solely responsible for the payment of all premiums for all
required policies and all deductibles to which such policies are subject, whether or not the
City is an insured under such policies.

3. All insurance policies provided shall include, without limitation, the following
endorsements/requirements:
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(@)

(b)

(€)

(d)

(e)

(f)

(@)

(h)

the City, together with its officials and employees, is an additional insured under this
policy; and

notice to the City, as additional insured under the insurance policy, shall be addressed
to each of the following: (1) the Commissioner, attn: Contract Unit, 40 Worth Street,
Room 824A, New York, NY 10013; and (2) Comptroller's Office, attn: Office of
Contract Administration, Municipal Building, Room 835, New York, NY 10007; and

notwithstanding any provision of this policy to the contrary, notice by or on behalf of
the City as an additional insured if any occurrence, offense, or claim, if such notice is
required, will be deemed timely if given to the Insurance Company as soon as
practicable after a Notice of Claim adequately specifying the occurrence, offense, or
claim as one potentially covered under the policy has been filed with the Comptroller.
In no event, however, shall notice be deemed untimely so long as it is given within
one hundred eighty (180) days of the filing of the Notice of Claim; and

any notice, demand or other writing by or on behalf of the Contractor to the Insurance
Company relating to any occurrence, offense, claim or suit shall also be deemed to be
a notice, demand, or other writing on behalf of the City as an additional insured, and
any response thereto on behalf of the Insurance Company shall be sent to (1) the
Contractor; (2) the City, attn: New York City Law Department, Insurance Law Unit,
Affirmative Litigation Division, 100 Church Street, New York, NY 10007; and (3)
the Comptroller, attn: Insurance Unit, NYC Comptroller's Office, 1 Centre Street -
Room 1222, New York, NY 10007; and

Notice to Cancellation of Policy. In addition to any other requirements concerning
notice of cancellation, this policy shall not be cancelled, terminated, modified of
changed by the Insurance Company unless sixty (60) days' prior written notice is sent
to (1) the Commissioner, attn: Contract Unit, 40 Worth Street, Room 824A, New
York, NY 10013; and (2) the Comptroller's Office, attn: Office of Contract
Administration, Municipal Building, Room 835, New York, NY 10007. Similarly,
this policy shall not be cancelled, terminated, modified or changed by the Named
Insured without the prior consent of the said Commissioner; and

it is agreed that the Insurance Company, in the event of any payment under these
policies, will waive its rights of recovery, if any, against the City; and

notwithstanding any other provision or endorsement to the contrary, the City, as an
additional insured, shall be covered for any "bodily injury” or “property damage"
which results from the intentional acts of the Contractor or any other insureds under
this policy other than the City; and

the insurance required for this Contract must be on forms acceptable to the City and
offered by Insurers acceptable to the New York State Insurance Department; and
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(i)

()

(k)

()

where circumstances warrant, the Commissioner may, at his/her discretion and
subject to acceptance by the Law Department and/or the Office of the Comptroller,
accept letters of credit or custodial accounts in lieu of specific insurance
requirements; and

the Contractor shall be solely responsible for payment of all premiums for insurance
requirements, and shall be solely responsible for the payment of all deductibles to
which such policies are subject whether or not the City is an insured under the policy;
and

the insurance policies shall contain no exclusions or endorsements which are not
acceptable to the City; and

should the policies providing for any of the insurance coverage required by the
Contract expire during the Contract term, certificates confirming renewal of such
insurance coverage shall be presented to the Commissioner not less than thirty (30)
days prior to the expiration date of coverage. In addition, a copy of the actual
renewal policy, with all endorsements, shall be provided to the Commissioner no later
than thirty (30) days after the expiration of the policy previously provided to the
Commissioner. Failure to provide any renewal policy shall be grounds to suspend
payments to the Contractor.

(m)Submission of Insurance Certificates and Policies. For all insurance coverage

required under the Contract, two (2) certificates of such insurance shall be furnished
to the Commissioner not later that twenty (20) days after receipt of a notice of award,
unless otherwise directed by the Commissioner. In addition, with respect to all
insurance coverage required by the Contract, with the exception of Workers'
Compensation and Employer's Liability insurance, two (2) executed copies of the
insurance policies shall be provided to the Commissioner as soon as is practicable,
but in no event later than thirty (30) days after the commencement of work. No
Contract payments will be accepted for processing until such policies are received
and approved, and failure to provide the required policies shall be grounds for
declaring the Contractor in default; and

(n) Protection of City Property. If City property is lost, damage or destroyed as a result

of the operations of the Contractor or its subcontractors in the performance of the
Contract, or from its or their failure to comply with any of the provisions of the
Contract, or by law, the Contractor shall indemnify and hold the City harmless from
any and all costs and expenses which the City may be subject to which it may suffer
or incur by reason thereof.

Materiality/Non-Waiver. The Contractor's failure to secure policies in complete conformity
with this Section, or failure to give the Insurance Company timely notice of an occurrence,
offense, claim or suit on behalf of the City, shall constitute a material breach of this Contract.
Such breach shall not be waived or otherwise excused by any action or inaction by the City at
any time.
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Section 64. Resolution of Disputes

a. Except as provided in 1(a) and 1(b) below, all disputes between the City and the
vendor that arise under, or by virtue of, this contract shall be finally resolved in
accordance with the provisions of this section and Section 4-09 of the Rules of the
Procurement Policy Board (“PPB Rules”). This procedure shall be the exclusive
means of resolving any such disputes.

1. This section shall not apply to disputes concerning matters dealt with in
other sections of the PPB Rules or to disputes involving patents,
copyrights, trademarks, or trade secrets (as interpreted by the courts of
New York State) relating to proprietary rights in computer software.

2. For construction and construction-related services this section shall apply
only to disputes about the scope of work delineated by the contract, the
interpretation of contract documents, the amount to be paid for extra work
or disputed work performed in connection with the contract, the
conformity of the vendor’s work to the contract, and the acceptability and
quality of the vendor’s work; such disputes arise when the Engineer,
Resident Engineer, Engineering Audit Officer, or other designee of the
Commissioner makes a determination with which the vendor disagrees.

b. All determinations required by this section shall be clearly stated, with a reasoned
explanation for the determination based on the information and evidence presented to the party
making the determination. Failure to make such determination within the time required by this
section shall be deemed a non-determination without prejudice that will allow application to the
next level.

C. During such time as any dispute is being presented, heard, and considered
pursuant to this section, the contract terms shall remain in full force and effect and the vendor
shall continue to perform work in accordance with the contract and as directed by the Agency
Chief Contracting Officer (“ACCQO”) or Engineer, Resident Engineer, Engineering Audit
Officer, or other designee of the Commissioner. Failure of the vendor to continue the work as
directed shall constitute a waiver by the vendor of any and all claims being presented pursuant to
this section and a material breach of contract.

d. Presentation of Dispute to Commissioner.

1. Notice of Dispute and Agency Response. The vendor shall present its
dispute in writing (“Notice of Dispute”) to the Commissioner within the
time specified herein, or, if no time is specified, within thirty (30) days of
receiving written notice of the determination or action that is the subject of
the dispute. This notice requirement shall not be read to replace any other
notice requirements contained in the contract. The Notice of Dispute shall
include all the facts, evidence, documents, or other basis upon which the
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vendor relies in support of its position, as well as a detailed computation
demonstrating how any amount of money claimed by the vendor in the
dispute was arrived at. Within thirty (30) days after receipt of the
complete Notice of Dispute, the ACCO or, in the case of construction or
construction-related  services, the Engineer, Resident Engineer,
Engineering Audit Officer, or other designee of the Commissioner, shall
submit to the Commissioner all materials he or she deems pertinent to the
dispute. Following initial submissions to the Commissioner, either party
may demand of the other the production of any document or other material
the demanding party believes may be relevant to the dispute. The
requested party shall produce all relevant materials that are not otherwise
protected by a legal privilege recognized by the courts of New York State.
Any question of relevancy shall be determined by the Commissioner
whose decision shall be final. Willful failure of the vendor to produce any
requested material whose relevancy the vendor has not disputed, or whose
relevancy has been affirmatively determined, shall constitute a waiver by
the vendor of its claim.

Commissioner Inquiry. The Commissioner shall examine the material and
may, in his or her discretion, convene an informal conference with the
vendor and the ACCO and, in the case of construction or construction-
related services, the Engineer, Resident Engineer, Engineering Audit
Officer, or other designee of the Commissioner, to resolve the issue by
mutual consent prior to reaching a determination. The Commissioner may
seek such technical or other expertise as he or she shall deem appropriate,
including the use of neutral mediators, and require any such additional
material from either or both parties as he or she deems fit. The
Commissioner’s ability to render, and the effect of, a decision hereunder
shall not be impaired by any negotiations in connection with the dispute
presented, whether or not the Commissioner participated therein. The
Commissioner may or, at the request of any party to the dispute, shall
compel the participation of any other vendor with a contract related to the
work of this contract and that vendor shall be bound by the decision of the
Commissioner. Any vendor thus brought into the dispute resolution
proceeding shall have the same rights and obligations under this section as
the vendor initiating the dispute.

Commissioner Determination. Within thirty (30) days after the receipt of
all materials and information, or such longer time as may be agreed to by
the parties, the Commissioner shall make his or her determination and
shall deliver or send a copy of such determination to the vendor and
ACCO and, in the case of construction or construction-related services, the
Engineer, Resident Engineer, Engineering Audit Officer, or other designee
of the Commissioner, together with a statement concerning how the
decision may be appealed.
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Finality of Commissioner Decision. The Commissioner’s decision shall
be final and binding on all parties, unless presented to the Contract
Dispute Resolution Board (“CDRB”) pursuant to this section. The City
may not take a petition to the CDRB. However, should the vendor take
such a petition, the City may seek, and the CDRB may render, a
determination less favorable to the vendor and more favorable to the City
than the decision of the Commissioner.

e. Presentation of Dispute to the Comptroller. Before any dispute may be brought
by the vendor to the CDRB, the vendor must first present its claim to the Comptroller for his or
her review, investigation, and possible adjustment.

1.

Time, Form, and Content of Notice. Within thirty (30) days of receipt of a
decision by the Commissioner, the vendor shall submit to the Comptroller
and to the Commissioner a Notice of Claim regarding its dispute with the
agency. The Notice of Claim shall consist of (i) a brief statement of the
substance of the dispute, the amount of money, if any, claimed and the
reason(s) the vendor contends the dispute was wrongly decided by the
Commissioner; (ii) a copy of the decision of the Commissioner, and (iii) a
copy of all materials submitted by the vendor to the agency, including the
Notice of Dispute. The vendor may not present to the Comptroller any
material not presented to the Commissioner, except at the request of the
Comptroller.

Agency Response. Within thirty (30) days of receipt of the Notice of
Claim, the agency shall make available to the Comptroller a copy of all
material submitted by the agency to the Commissioner in connection with
the dispute. The agency may not present to the Comptroller any material
not presented to the Commissioner, except at the request of the
Comptroller.

Comptroller Investigation. The Comptroller may investigate the claim in
dispute and, in the course of such investigation, may exercise all powers
provided in sections 7-201 and 7-203 of the New York City
Administrative Code. In addition, the Comptroller may demand of either
party, and such party shall provide, whatever additional material the
Comptroller deems pertinent to the claim, including original business
records of the vendor. Willful failure of the vendor to produce within
fifteen (15) days any material requested by the Comptroller shall
constitute a waiver by the vendor of its claim. The Comptroller may also
schedule an informal conference to be attended by the supplier, agency
representatives, and any other personnel desired by the Comptroller.

Opportunity of Comptroller to Compromise or Adjust Claim. The

Comptroller shall have forty-five (45) days from his or her receipt of all
materials referred to in 5(c) to investigate the disputed claim. The period
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for investigation and compromise may be further extended by agreement
between the vendor and the Comptroller, to a maximum of ninety (90)
days from the Comptroller’s receipt of all the materials. The vendor may
not present its petition to the CDRB until the period for investigation and
compromise delineated in this paragraph has expired. In compromising or
adjusting any claim hereunder, the Comptroller may not revise or
disregard the terms of the contract between the parties.

f. Contract Dispute Resolution Board. There shall be a Contract Dispute Resolution

Board composed of:

1.

the chief administrative law judge of the Office of Administrative Trials
and Hearings (“OATH”) or his/her designated OATH administrative law
judge, who shall act as chairperson, and may adopt operational procedures
and issue such orders consistent with this section as may be necessary in
the execution of the CDRB’s functions, including, but not limited to,
granting extensions of time to present or respond to submissions;

the City Chief Procurement Officer (“CCPO”) or his/her designee, or in
the case of disputes involving construction, the Director of the Office of
Construction or his/her designee; any designee shall have the requisite
background to consider and resolve the merits of the dispute and shall not
have participated personally and substantially in the particular matter that
is the subject of the dispute or report to anyone who so participated , and

a person with appropriate expertise who is not an employee of the City.
This person shall be selected by the presiding administrative law judge
from a prequalified panel of individuals, established and administered by
OATH, with appropriate background to act as decision-makers in a
dispute. Such individuals may not have a contract or dispute with the City
or be an officer or employee of any company or organization that does, or
regularly represent persons, companies, or organizations having disputes
with the City.

g. Petition to CDRB. In the event the claim has not been settled or adjusted by the
Comptroller within the period provided in this section, the vendor, within thirty (30) days
thereafter, may petition the CDRB to review the Commisioner determination.

1.

Form and Content of Petition by Vendor. The vendor shall present its
dispute to the CDRB in the form of a Petition, which shall include (i) a
brief statement of the substance of the dispute, the amount of money, if
any, claimed, and the reason(s) the vendor contends that the dispute was
wrongly decided by the Commissioner; (ii) a copy of the decision of the
Commissioner; (iii) copies of all materials submitted by the vendor to the
agency; (iv) a copy of the decision of the Comptroller, if any, and (v)
copies of all correspondence with, and material submitted by the vendor
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to, the Comptroller’s Office. The vendor shall concurrently submit four
complete sets of the Petition: one to the Corporation Counsel (Attn:
Commercial and Real Estate Litigation Division), and three to the CDRB
at OATH?’s offices, with proof of service on the Corporation Counsel. In
addition, the vendor shall submit a copy of the statement of the substance
of the dispute, cited in (i) above, to both the Commissioner and the
Comptroller.

Agency Response. Within thirty (30) days of receipt of the Petition by the
Corporation Counsel, the agency shall respond to the statement of the
vendor and make available to the CDRB all material it submitted to the
Agency Head and Comptroller. Three complete copies of the agency
response shall be submitted to the CDRB at OATH’s offices and one to
the vendor. Extensions of time for submittal of the agency response shall
be given as necessary upon a showing of good cause or, upon the consent
of the parties, for an initial period of up to thirty (30) days.

Further Proceedings. The Board shall permit the vendor to present its case
by submission of memoranda, briefs, and oral argument. The Board shall
also permit the agency to present its case in response to the vendor by
submission of memoranda, briefs, and oral argument. If requested by the
Corporation Counsel, the Comptroller shall provide reasonable assistance
in the preparation of the agency’s case. Neither the vendor nor the agency
may support its case with any documentation or other material that was
not considered by the Comptroller, unless requested by the CDRB. The
CDRB, in its discretion, may seek such technical or other expert advice as
it shall deem appropriate and may seek, on it own or upon application of a
party, any such additional material from any party as it deems fit. The
CDRB, in its discretion, may combine more than one dispute between the
parties for concurrent resolution.

CDRB Determination. Within forty-five (45) days of the conclusion of all
submissions and oral arguments, the CDRB shall render a decision
resolving the dispute. In an unusually complex case, the CDRB may
render its decision in a longer period of time, not to exceed ninety (90)
days, and shall so advise the parties at the commencement of this period.
The CDRB’s decision must be consistent with the terms of the contract.
Decisions of the CDRB shall only resolve matters before the CDRB and
shall not have precedential effect with respect to matters not before the
CDRB.

Notification of CDRB Decision. The CDRB shall send a copy of its
decision to the vendor, the ACCO, the Corporation Counsel, the
Comptroller, the CCPO, the Office of Construction, the PPB, and, in the
case of construction or construction-related services, the Engineer,
Resident Engineer, Engineering Audit Officer, or other designee of the
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Commissioner. A decision in favor of the vendor shall be subject to the
prompt payment provisions of the PPB Rules. The Required Payment Date
shall be thirty (30) days after the date the parties are formally notified of
the CDRB’s decision.

6. Finality of CDRB Decision. The CDRB’s decision shall be final and
binding on all parties. Any party may seek review of the CDRB’s
decision solely in the form of a challenge, filed within four months of the
date of the CDRB’s decision, in a court of competent jurisdiction of the
State of New York, County of New York pursuant to Article 78 of the
Civil Practice Law and Rules. Such review by the court shall be limited to
the question of whether or not the CDRB’s decision was made in violation
of lawful procedure, was affected by an error of law, or was arbitrary and
capricious or an abuse of discretion. No evidence or information shall be
introduced or relied upon in such proceeding that was not presented to the
CDRB in accordance with Section 4-09 of the PPB Rules.

h. Any termination, cancellation, or alleged breach of the contract prior to or during

the pendency of any proceedings pursuant to this section shall not affect or impair the ability of
the Commissioner or CDRB to make a binding and final decision pursuant to this section.

Section 65. Extension of Time - Non-Construction

a.

Upon written application by the Contractor, the ACCO may grant an extension of time for
performance of the Contract. Said application must state, at a minimum, in detail, each cause
for delay, the date the cause of the alleged delay occurred, and the total number of delay in
days attributable to such cause.

The ruling of the ACCO shall be final and binding as to the allowance of an extension and
the number of days allowed.

Section 66. Force Majeure

a.

The Contractor may be excused from performance of this Contract if the Contractor cannot
perform the work described herein for reasons or causes beyond the control and without the
fault or negligence of the Contractor. Such causes may include, but are not limited to acts of
God or of the public enemy; acts of the government in either its sovereign or contractual
capacity; fires, epidemics; quarantine restrictions; strikes not instigated by any act of the
Contractor; freight embargoes; or any other cause beyond the reasonable control of the
Contractor.

The determination that such failure to perform arises out of causes beyond the control and
without fault or negligence of the Contractor shall be made by the Department which agrees
to exercise reasonable judgment therein.

Section 67. Compensation to Contractor
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The City will pay and the Contractor will accept in full consideration for the performance of

the Contract, subject to additions and deductions as provided herein, the sum, not to exceed

Dollars

$ ). The sum being the amount at which the Contract therefore was
awarded to the Contractor.

Section 68. Compliance with MacBride Principles

This Contract is subject to the provisions of Title 6, Chapter 1, Section 6-115.1 of the New York
City Administrative Code. By signing this Contract, the Contractor agrees to comply with the
provisions regarding the MacBride Principles (see Part I) and that said provisions constitute
material conditions of this Contract.
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Appendix A

A.) Instructions for the Supply
and Service Contractor’s
Employment Report

B.) Supply and Service
Employment Report



THE G TY OF NEW YORK
DEPARTMENT OF BUSI NESS SERVI CES
DI VI SI ON OF LABOR SERVI CES
CONTRACT COVPLI ANCE UNI'T
110 WLLIAM STREET - 2nd Fl oor
NEW YORK, NY 10038

| NSTRUCTI ONS FOR THE SUPPLY AND SERVI CE

— CONTRACTOR' S EMPLOYMENT REPORT
CONTENTS:
Secti on Pages
l. Who nust file a conplete Enploynment Report . . . . . . . . . . . . . . . . .1
. Who nust file a "Less Than 50 Enpl oyees Certificate" L. T. 50 1
I1l. For which facility nmust an Enpl oynent Report be filed . 1
I V. Who nust file the "Less Than 150 Enpl oyees Certificate". L.T. 150 2
V. VWere to file . 2
A/ Who revi ews the Enpl oynent Report . 3
VI1. \What conprises the Division of Labor Services (DLS) Revi ew Process 3
VI1I. Who nmust sign the Enploynent Report, the "Less Than 150 Enployees
Certificate" or the "Less Than 50 Enployees Certificate" 3
I X. How to conplete the Supply and Services Enpl oynent Report. 4
A.  Ceneral Information . .4
B. Part | - Contractor/Subcontractor |Information. 4
C. Part Il - Docunents Required . 6
D. Part IIl - Enploynent Data Tables . 8-13
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i NOTE: DLS IS DEVELOPI NG COVWUTER CAPABI LI TY TO RECElI VE WORKFORCE DATA
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i FOR PART |11 DATA, PLEASE CALL (212) 513-6342.

o



WHO MUST FILE A COVPLETE EMPLOYMENT REPORT ( ER)

In accordance with Chapter 56 of the New York City Charter (Chapter 56),
Executive Order No. 50 (1980) (E.O 50), as anended, its inplenenting Rules
(1982), the filing of a conpleted ER is a requirenent for doing business
with the Gty of New York if you neet all of the follow ng conditions:

1. you have been identified as the | owest bidder for a supply or
service contract, or your proposal for supplies or services has been
accept ed;

2. the contract val ue exceeds $50, 000; and

3. your firmenploys a total of 50 or nore people

NOTE: | F YOU ARE A SUBCONTRACTOR ( SUPPLI ER OR MANUFACTURER) PERFORM NG
ON A SUPPLY AND SERVI CE RACT AND YOU MEET CONDI TI ONS 2 AND 3
ABOVE, YOU MUST ALSO FILE A COWLETE ER.  THE CONTRACTOR | S
RESPONSI BLE FOR THE SUBM SSI ON OF THE ER(S) BY EACH SUBCONTRACTOR
MEETI NG CONDI TIONS 2 AND 3. THE ER FOR THE PRI ME CONTRACTOR
WLL NOT BE CONS|I DERED COVPLETE UNTI L DLS RECEI VES A COVPLETE
AND DETAI LED LI STI NG OF EACH SUBCONTRACTOR | NVOLVED I N THE
CONTRACT. COWMPLETED ERS FROM EACH APPROPRI ATE SUBCONTRACTOR
MUST BE SUBM TTED 10 BUSI NESS DAYS FOLLOW NG THE AWARD OF THE
CONTRACT.

1. WHO MUST FILE A "LESS THAN 50 EMPLOYEES CERTI FI CATE"
(see ER, page 13)

1. If your contract val ue exceeds $50,000 and your conpany at all of
its facilities enploys fewer than 50 enpl oyees, you need only subnit
a "Less Than 50 Enpl oyees Certificate" found on page 13 of the
Enpl oynent Report.

2. If you are a subcontractor to the prinme contractor, the val ue of
your subcontract exceeds $50,000 and your conpany at all of its
facilities enploys fewer than a total of 50 enpl oyees, you need only
submt the "Less Than 50 Enpl oyees Certificate" found on page 13 of
the Enpl oynent Report. DO NOT COVPLETE ANY OTHER PART OF THE ER

1. FOR VH CH FACI LITY MJST AN ER BE FI LED

1. A separate ER will be forwarded for each facility involved in the
performance of the contract. This nmay be headquarters or any
"independently operating facility".

2. An "independently operating facility" is headquarters or a site
separate from headquarters that nmakes its own personnel decisions
including hires, transfers, pronotions and termnations. |f staff
enpl oyed by a facility are sinply sent to a separate location to
performtheir work, they are still considered part of that facility
and are included in one ER



3. Exanpl e for which ERs nust be filed fromseparate facilities: |If
your firmis supplying data processing equipnment that is
manuf actured at your Chicago, Illinois plant, sold by your sales

office in East Orange, New Jersey and serviced by your nmintenance
center in New York City, then an ER is necessary for each of the
three sites. DLS retains the right to request the subm ssion of an
ER from headquarters, if deenmed appropriate.

NOTE: | F YOU HAVE ANY QUESTI ONS RELATI NG TO WHI CH FACI LI TY(I ES)
YOUR ORGANI ZATI ON MUST COVPLETE AND SUBM T | NFORVATI ON,
PLEASE CONTACT THE APPROPRI ATE CI TY AGENCY AS | DENTI FIED I'N
SECTI ON V BELOW

V. WHO MUST FILE A "LESS THAN 150 EMPLOYEES CERTI FI CATE"
(see ER, page 14)

1. If your contract val ue exceeds $50,000 and your conpany enpl oys
bet ween 50 and 149 enpl oyees, only Parts | and Il and the "Less Than
150 Enpl oyees Certificate" (see page 14 of the Enpl oynent Report)
need be conpleted and submtted for each independently operating
facility. DO NOT COVPLETE PART Ill (Pages 11 - 13) of the ER

2. If your conpany is a subcontractor, the value of your subcontract
exceeds $50, 000 and your conpany enpl oys between 50 and 149
enpl oyees, only Parts | and Il and the "Less Than 150 Enpl oyees
Certificate" (see page 14 of the Enploynment Report) need be
conpl eted and submtted for each independently operating facility.

DO NOT COVPLETE PART |11 (Pages 10 - 12) of the ER

V. WHERE TO FI LE

1. The ER(s) or the "Less Than 50 Enpl oyees Certificate(s)" must be
returned to the city agency with which you are contracting
(contracting agency), and all inquiries regarding the Instructions

and/ or the ER nust be directed to the contracti ng agency, as well.

2. DEPARTMENT OF GENERAL SERVI CES/ DI VI SI ON OF MUNI Cl PAL SUPPLI ES
CONTRACTORS ONLY. If you are contracting through the Departnent of
General Services/Division of Minicipal Supplies, you will submt the
ER or "Less Than 50 Enpl oyees Certificate" directly to D vision of
Labor Services, 110 Wlliam Street, 2nd Fl oor, New York, NY 10038.

Al'l inquiries regarding the Enpl oynment Report |nstructions and/or
the ER nmust be directed to DLS.

NOTE: THE ORI G NAL EMPLOYMENT REPORT MUST BE SUBM TTED FOR
DLS REVIEW HOWEVER, YOU SHOULD KEEP COPI ES OF ALL MATERI ALS
AND DOCUMENTS SUBM TTED FOR EASY REFERENCE DURI NG AND AFTER
THE REVI EW



VI .

VII.

VIIT.

VWHO REVI EW5 THE EMPLOYNMENT REPORT

The contracting agency and/or DLS reviews the ER for conpleteness. |[|f any
portion is inconplete you will be notified.

Upon recei pt of a conpleted ER, it is reviewed by DLS to ensure that your
firmor organization is in conpliance with the Cty's equal enpl oynent
opportunity requirenents.

VWHAT COVPRI SES THE DI VI SI ON OF LABOR SERVI CES' REVI EW
PROCESS

In accordance with E. O 50, upon receipt by DLS of a conpleted ER, DLS
conducts a review of the contractor's current enploynent poli cies,
practices and procedures, as well as a statistical analysis of the

wor kforce, if necessary. The process is as follows:

1. Wthin five (5) business days DLS will review the ER for
conpl eteness and accuracy. |If any information is omtted or
incorrect, or if necessary docunents are not submitted, the
subm ssion shall be deened inconplete and DLS will informthe
contractor. The substantive conpliance review does not comence
until the submission is conplete. An inconplete submission will
del ay the review process and nay preclude or interrupt the contract

approval
2. If the ER subnission is conplete the conpliance review will proceed,

resulting in one of the follow ng

a) A Certificate of Conpliance, valid for 24 nonths;

b) A Conditional Certificate of Conpliance, valid for 3 nonths
conti ngent upon conditions being satisfi ed;

c) An Administrative Certificate of Conpliance, valid for 24
nont hs;

d) A Conditional Administrative Certificate of Conpliance, valid
for 3 nonths, if conditions are satisfied,

e) Recertification Certificate valid for 24 nonths;

f) Conti nued Conpliance Certificate, good for the instant
contract if a Certificate of Conpliance has been issued; or

Q) A Conpliance Review Analysis Report. (If the analysis yields

a finding of underutilization of mnorities and/ or wonen
resulting frompolicies or procedures that nmay have a
discrimnatory effect, or other enploynent policies or
practices mtigating agai nst equal enpl oynent opportunity, the
contractor will be asked to attend a conference to present a

| egal and/or factual explanation, or to devel op an Enpl oynent
Program Any firmor organization making good faith efforts
to take necessary corrective actions to change policies found
to have a disparate effect on wonen and mnorities nmay be

i ssued a Conditional Certificate of Conpliance.)

WHO MUST SI GN THE EMPLOYMENT REPORT, THE "LESS THAN 150
EMPLOYEE RT1 FI CATE" THE "LESS THAN 50 EMPLOYEE
CERTI FI CATE"

The signatory of these and all other docunents submitted to DLS nmust be an
official of the firm authorized to enter into binding | egal agreenents.

NOTE: DLS WLL ONLY ACCEPT ORI G NAL S| GNATURES. :
COPI ES WLL BE REJECTED. "



| X. HOWTO COVPLETE THE EMPLOYMENT REPORT
A General Information
1. Check the appropriate the contractual relationship (a or b) you will
have with the Gty as a result of this contract. |If you are a
subcontractor, you mnmust state the nane of the contractor for whom
you are providing the goods, services, etc
2. Identify the facility represented by the information submtted in
this Enpl oynent Report.
3. You nust provide your Enployer Identification or Tax Nunber
4. You nust indicate the nunber of enployees at this facility.
5. You nust check the entry corresponding with the description of your
firms ownership
6. Identify your firmis industry code (see Appendi x A)
NOTE: READ BEFORE COVPLETI NG B. PART |
You nmay conplete and subnmit only Part |, if any of the three (3) follow ng
conditions apply to your organi zation
1. You Have Prior Approval From DLS
You have a valid Certificate of Conpliance, Conditional Certificate
of Conpliance, Administrative Certificate of Approval or Conditiona
Admi nistrative Certificate of Approval, issued by DLS within the
past 24 nonths for the facility(ies) performng on this contract.
If so, conplete only Part | and the required attachnents. (See
Question 9a. of the ER
2. You Have Previously Submitted a Conplete ER for this Facility
You have previously submitted an ER on this sane facility for a
different contract for which you have not yet received conpliance
approval. If so, conplete only Part | and the required attachments.
(See Question 9b. of the ER
3. You Have Prior Approval From OFCCP
The facility(ies) involved in the performance of this contract has
wi thin the past 12 nonths undergone an audit and recei ved approva
by the U S. Departnment of Labor, Ofice of Federal Contract
Conpl i ance Prograns ("OFCCP') and is in conpliance with all other
requirenents of E.O 50 and its inplenenting Rules. |If so, conplete
only Part | and subnit the required attachnments. (See Question 10
of the ER)
B. Part | - Contractor/Subcontractor |Information
1. State the name of your organization
2. State the full address of the facility at which this ER was
conpl et ed
3. Identify the Chief Operating Oficer of the organization (not

necessarily the facility). Please provide a tel ephone nunber



4. Pl ease provide the nane of the person who can explain the
information submtted in this report, or respond to questions raised
in connection with the review of this report. Provide the tel ephone
nunber at which this person can be reached. |If this person is
| ocated at an address different fromthe facility for which this
report is being submitted, provide the address where they can

recei ve correspondence directly. |f available, include fax nunber
5. Expl ain the nature of the good(s) and/or service(s) being provided
under this contract. (see page 2 of the ER)
6a. Identify the Agency with which you have the contract to provide the
good(s) and/or service(s). |If the Departnent of Genera

Services/Division of Minicipal Supplies (DMS) is contracting with
your organi zation on behalf of a user agency (e.g. Departnent of
Sanitation), please indicate that DM5 is the contracting agency.

b. Identify the contract val ue

C. Identify the termor duration of the contract. |If no ternms or
expiration date is indicated in the contract, please indicate your
proj ected performance conpletion date

7. Li st the nanes and addresses of all of your firmis facilities which
are performing work on this contract. For exanple, a conputer
organi zation mght have a sales office in Newark, New Jersey which
negoti ated and/or submitted a contract proposal, manufacturing
facilities in Tetersboro, New Jersey and Schaunberg, Illinois which
produced the equipnment; and a facility in New York City providing
systems anal ysts, programmers and technicians to devel op, instal
and naintain the system Since all four (4) facilities are involved
in performing the contract, all four (4) are operating facilities,
and they nust be identified. |If a facility's enploynent policies,
procedures and enpl oynent action determinations are nade at a
different facility or headquarters, that facility nust be identified
as well. |If you are uncertain whether a particular facility should
be included, refer to Section Ill, page 1 of these instructions
and/or call DLS at (212) 618-8836 or 513-6342

| F YOU FAIL TO I DENTI FY ALL OF THE OPERATI NG FACI LI TIES, THE OM SSI ON
W LL RENDER THE EMPLOYMENT REPORT SUBM SSI ON | NCOVPLETE.

| NCOVPLETENESS W LL | NTERRUPT AND DELAY THE COWVPLI ANCE REVI EW | N
PROGRESS.

AN ER, COVPLETED PURSUANT TO THESE | NSTRUCTI ONS, MJST BE SUBM TTED FOR
EACH OF THE FACI LI TI ES LI STED ABOVE | N QUESTI ON 7.

8. | MPORTANT. All subcontractors with subcontracts in excess of
$50, 000 nust be identified by name and address. As a sel ected
proposed contractor you nust ensure that each of your subcontractors
obtai n an Enpl oynent Report as soon as possible after your
organi zation is selected to performon the Gty contract.



| F YOU ARE SUBM TTI NG ONLY PART | OF THE ER, YOU MJUST SUBM T A COPY OF |

9a

9b.

10

This question refers to your firms particular facility | ocations
whi ch have been reviewed and certified within the past 24 nonths.

If the operating facilities in the current proposed contract include
any location(s) different fromthose reviewed and certified in the
past 24 nonths, ERs nust be submitted for these facilities. (See
Instructions Sections IIl and IV)

If all of the facilities involved in this proposed contract of the
ER being reviewed by DLS, then you nay conplete and subnmit only Part
I of the ER for each operating facility. Be certain to identify the
date on which you submtted the conpleted ER(s), the name of the
City contracting agency with which the contract was nade, and the
nane and tel ephone nunber of the person to whomthe ER was

subm tted

Was an Approval issued in the |ast 24 nonths pursuant to an OFCCP
Audit of the facility for which this ER is being submtted? Wen
answering this question, be careful to consider only those |ocations
which the OFCCP actually audited. DLS will not consider OFCCP
approval s and certifications for facility | ocations which were not
actual ly audited

a. Identify the reviewing OFCCP office by its nane and address;

b. Was an unconditional certificate of conpliance issued within
the past 24 nonths by the OFCCP? |If yes, attach a copy of the
certificate in lieu of conpleting Enpl oynent Report Parts |
and |11

C. Provide a copy of all stated OFCCP findings. |nclude copies
of all corrective actions and docunentation of their
per f or mance.

THE FIRM S EEO STATEMENT AS I T IS PRESENTED | N THE COVPANY
PUBLI CATI ONS/ POSTED ON BULLETI N BOARDS.

EMEMBER TO LABEL ALL DOCUMENTS W TH THE QUESTI ON NUMBER FOR VHI CH
HEY ARE SUBM TTED.

=0

If you are only required to conplete Enpl oynent Report Part |, TURN TO PAGE 8 of
t he Enpl oynment Report and sign and notarize the Enploynment Report. Then subnit
it to the appropriate contracting agency. (See Section V, page 2)

C

Questions

1la

Part

DOCUMENTS REQUI RED

- .

You nust respond to the questions as to whether or not your
firmhas docunents reflecting witten policies, benefits and
procedures. |f so, then you nust identify by nanme each
docunent in which the policy(ies), procedure(s) or benefit(s)
is |located and submit copies of each docunent.

If your firmfollows unwitten practices or procedures, then
you nmust explain in witing how they operate

I
I
I
I
+



Questions

12a. and b. There are two parts to this question. Part (a) concerns the
manner / nmet hod by which you conply with the requirenents of the
I mmigration Reformand Control Act of 1986 (IRCA). Part (b)
inquires into where and how | -9 Forns are nai ntai ned and
st or ed.

Questions

13a. and b. There are two parts to this question. Part (a) concerns the
firms requirenment that an applicant or enpl oyee be subjected
to a nedical exanm nation at any given tinme. Part (b) requires
t he submi ssion of nedical information questionnaires used by
the firm

Questions

1l4a. and b. There are two parts to this question. Part (a) asks you to
i ndi cate the existence and |ocation of all statements of your
firms Equal Enploynment Qpportunity policy and to attach a
copy of each statenment. Part (b) asks you to submt your
current Affirmative Action Plan(s).

Questions

15a. and b. There are two parts to this question. |f your firmor

col l ective bargai ning agreenent has an internal grievance
procedure, part (a) asks you to indicate this and subnmit a
copy of the policy and procedure. |f unwitten, part (b) asks
you to explain its nature and operation. Explain how your
firms procedure addresses EEO conpl aints.

Question 16. If your enployees have used an internal grievance procedure in the
| ast three (3) years, please subnmit an explanation in the
format indicated bel ow

Number the
Conpl ai nt (s)
(e.g. 1, 2, 3 ..)

| i I nvestigation
Nat ure of the; Position(s) of] Conducted
Conpl ai nt (s) | Conpl ai nant (s), Yes/ No, Type

Current
St at us/

1
i
i
]
. Di sposi tion

Question 17. I ndicate whether in the past three (3) years conplaints have been
filed with a court of law or adnministrative agency, nam ng
your firmas a defendant (or respondent) in a conplaint
all eging violation of any anti-discrimnation or affirmative
action laws. |If yes, develop and submt a log to show, for
each administrative/and or judicial action filed, the
followi ng i nformation

: 1T not

i Adm ni strative | pendi ng, the
Nane(s) of ,agency or court in i Nature of i Current | Conplaint's
Conpl ai nant (s) ; whi ch action was filed|the Conplaint(s), Status | Di sposition

Question 18. Identify each job for which a physical qualification exists.
Identify and explain the physical qualification(s) for each
stated job. Submt job descriptions for each job and the
reasons for the qualifications.



Question 19. Identify each job for which there exists any qualification rel ated
to age, race, color, national origin, sex, creed, disability,
marital status, sexual orientation or citizenship status.
Identify and explain the specific related qualification for
each job stated. Submt job descriptions for each job and the
reasons for the qualifications.

Question 20. If the conditions apply, check the appropriate boxes.

Question 21. Pl ease indicate the rel evant geographic recruitnment or |abor nmarket
area(s) (i.e. nation, specific county or specific
netropolitan, statistical area) for each job category enpl oyed
at this facility.

D. Part 111: Enploynent Data Tabl es | ncl ude
Form A Job C assification and I ncunbents Form (see ER, page 11)
For m B. New Hi res Fornf Tracki ng Enpl oyees Hired Over The Last Three

Years (see ER, page 11)

Form C. Term nations Form Enpl oynent Terninati ons Over The Last
Three Years (see ER page 12)

NOTE: | DENTI FY THE FI RM AND FACI LI TY LOCATI ON AT THE TOP RI GHT
CORNER OF EACH WORKFORCE DATA TABLE PAGE. THESE SHEETS ARE
SEPARATED FROM THE OTHER EMPLOYMENT REPORT MATERI ALS FOR
PURPOSES OF COVPUTER PROCESSI NG

FORM A. JOB CLASSI FI CATI ON AND | NCUMBENTS REPORT

FILL OUT TH' S FORM AS FOLLOAS: (See page 10 of the ER)

1. Cccupati onal Cat egory

(a) This formrequires that you list and classify each conpany job title which
exists in the reported facility.

(b) In selecting the appropriate occupational category for each job title
pl ease note that the occupational categories listed in abbreviated form at
t he upper right corner reflect the eleven (11) occupational categories
utilized in the 1990 Census. These occupational categories are listed in
Appendi x B (page 25) and appear as italicized headings within the
par ent hesi s above each group of occupational titles listed in Appendix B
Be sure you are using the correct occupational category when selecting the
category in Appendix B that nost closely corresponds to your conpany job
titles. For purposes of this report please use only the nine categories
listed on Form A

(c) Before you fill out Form A, please circle the occupational category at the
top of the page in order to identify the job titles being reported on the
page. Renenber, if you circle "professional" the page should reflect only
those titles classified as professionals.

(d) You nmust use separate pages of Form A for each occupational category. You
shoul d phot ocopy as many forns as you need to report all of the titles.

(e) You nust indicate the nane and | ocation of the reported facility in the
upper right hand corner of Form A



NOTE:

Columm 1 - Conpany Job Title

1. List all job titles which fall within the category circled. (These

are titles, not census codes, occupational categories or specific
peopl e)

| F YOU HAVE AN UNUSUAL COMPANY JOB TI TLE WHI CH YOU ARE UNABLE

PLACE W THI N AN OCCUPATI ONAL CATEGCRY, PLEASE FILL OUT THE JOB

DESCRI PTI ON FORM ( EMPLOYMENT REPCRT, PAGE 15) AND DLS WLL
CLASSI FY THAT TI TLE FOR YOQU.

2. If, within the past three years, enployees were hired into or terni
froma job title which is no longer utilized by your firm the job
nmust be reported and job grouped in colums 1 and 3

Col umm 2 - Conpany Job Nunber

1. Assign a job nunber to each conpany job titl din colum 1
conpany does not use nunbers to identify job
E

nunber to each job title. COVWANY JOB NUMB

e |ist
titl
RS MUST BE JOB Tl TLE Di

TO

na
t

— —+

If your

e
es, then sinply assign a
T

STI NCT

AND EACH JOB NUMBER CAN BE USED ONLY ONCE. EACH JOB TI TLE MUST BE ASSI GNED

TO ONE AND ONLY ONE JOB NUMBER

2. Job nunbers nust have at |east one digit and no nore than 7 digits or
spaces. You nmmy use nunbers, letters, dashes or slashes.

3. These nunbers will be used again in colums 5 and 8 of the New Hires Form
and colum 6 of the Term nations Form

Colum 3 - Census Codes

1. Refer to the occupational titles in Appendix B (page 26 of these
Instructions). Find the occupational title which nost closely
mat ches the job function of the title in colu 1, then list the
correspondi ng census code

2. Where applicable, the sane census code nmay be assigned to different

job titles. For exanple, the job titles senior accountant and
juni or accountant nmay both be assigned census code 023 (accountants
and auditors).

| F YOU ARE UNABLE TO FI ND A SUl TABLE CENSUS CODE MATCH TO ONE
OR MORE OF YOUR COMPANY JOB TITLES, FILL IN THE JOB DESCRI PTI ON

FORM (ER, PAGE 15) AND DLS WLL MATCH IT TO A CENSUS CODE.

Colum 4 - Job Goups (Colum 4 is divided into five sub-colums.)

1. JOB GROUPS are rankings of job titles within occupationa

categories: each job group should contain jobs with simlar content

(i.e., duties and responsibilities, pay rate and enpl oynent
opportunity).

2. Look at each of the job titles (colum 1) that fall within the sane
occupati onal categories (Columm 3) and rank the job titles (i.e.

rank all managerial titles against one another, then clerical titles

agai nst one another, then the professional titles agai nst one
anot her, and so on).



NOTE: UNDER LI M TED CI RCUMSTANCES, DLS WLL ALLOW MORE THAN FI VE JOB
GROUPS TO BE ESTABLI SHED I N AN OCCUPATI ONAL CATEGORY, BUT IN NO
| NSTANCE W LL MORE THAN TEN JOB GROUPS BE ALLOWED. |F YOQU
BELI EVE THAT MORE THAN FI VE JOB GROUPS | N ANY OCCUPATI ONAL
CATEGORY | S ABSOLUTELY NECESSARY, YOU MAY CALL DLS AND ASK FOR
THE TECHNI CAL ASSI STANCE UNI T AT (212) 513-6342 or 618-8836.

-10-

Wthin each occupational category, job group 1 is the job group
containing the job titles with the highest wage rates, best
opportunities and nost responsibility. The next highest |evel of
job titles are sinmlarly checked off in job group 2 and so on

If two job titles have simlar pay rate, opportunity and
responsibility, they may be checked off in the sane job group. But
you rmay not skip a job group within an occupational category: THE
RANKI NGS | N EACH OCCUPATI ONAL CATEGORY MUST BEG N WTH JOB GROUP 1
THEN JOB GROUP 2, THEN JOB GROUP 3 AND SO ON. (It is not necessary
to reach Job Goup 5, and in fact nost small and nmedi um si zed
organi zati ons do not).

COLUMNS 5 - 15: (1 NCUMBENTS)

FORM B.

Columm 5, record the total nunber of your current enployees by
tit

In Colums 6-15, distribute by sex and minority status (see bel ow),
the total nunber of incunmbents in each job title. Add the totals in
columm 5 for the entire occupational category (e.g., Mnagers) and
pl ace the resulting nunber in the box at the top left hand corner of
the page. |If there are no incunbents in an occupational category,
you rust report zero (0).

“"Mnority," "Mnorities, or "Mnority Group" neans: Bl ack
H spani ¢ (non- European), Asian, and Native Anmerican (Anmerican
I ndi an, Eskinmo, Al eut)

These groups are defined as foll ows:
Bl ack: descended fromany of the Black African racial groups and
not of Spanish origin;

Hi spani c: of Mexican, Puerto Rican, Cuban, Doninican, Central or
South Anerican Spanish origin or culture regardless of race;

Asi an or Pacific |Islander: descended fromany of the origina
peopl es of the Far East, Southeast Asia, the Indian subcontinent, or
the Pacific Islands;

Nati ve Anerican, Al askan Native: descended fromany of the origina
peopl es of North Anerica or Alaska and maintaining identifiable
tribal affiliation through nmenbership and participation or conmunity
recognition

The i ncunbents reported should refl ect a snapshot of your workforce
as of the date your Enploynent Report was conpl et ed.

NEW H RES FORM TRACKI NG EMPLOYEES HI RED OVER
THE LAST THREE YEARS

FILL OUT TH'S FORM AS FOLLOAS:  (See page 11 of ER)

1

The New Hires Formcalls for information concerning only those
enpl oyees hired over the last three years, including those who are
no longer with your firm
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2. If any required information is unavail able, please contact the city
agency with which you are contracting (contracting agency). |If you
are contracting through the Departnent of General Services/Division
of Municipal Supplies, you nmust contact the Division of Labor
Services directly.

Columm 1 - Social Security No. or Enployee ID No

1. Wite the social security nunber or enployee |ID nunber of al
enpl oyees hired. Each permanent |D nunber nust be enpl oyee
speci fic.

Col ums 2-3: Sex and Race/ Et hni ¢ Code

1. Using the codes at the bottomof the form fill in the sex and race
of each enployee listed in colum 1

2. "Mnority," "Mnorities, " or "Mnority Goup" neans: Bl ack
H spani ¢ (non- European), Asian, and Native Anmerican (Anmerican
I ndi an, Eskinmo, Aleut). These groups are defined on page 10 of
t hese Instructions.

Colum 4 - Year of Hre

1. Enter year of hire for each enployee hired within the past three
years.

2. If there are no "new hires" for one or nore of the past three years,
pl ease indicate this at the certification box |ocated bel ow the
| egends.

Columm 5 - Conpany Job Nunber at Hire

1. Li st the conpany job nunber (Form A, Columm 2) for the title in
whi ch the enpl oyee was hired

2. Al'l conpany job nunbers utilized on this formmnmust be reported on
Form A, even if the job title that the job nunber represents no
| onger exi sts.

NOTE: | F A COVPANY NUMBER | S LI STED AS A THREE DIG@ T NUMBER ON THE JOB,
CLASSI FI CATI ON AND | NCUMBENTS FORM (i .e. 006), THAT PRECI SE |
THREE DIG T NUMBER MUST BE UTILIZED IN TH S COLUWN AND | N |
COLUWN 8. DO NOT SUBSTI TUTE 6 FOR 006. |

Col umm 6 - Matching Census Code

1. Refer to the census codes which were assigned to the job titles on
Form A.  List the census code assigned to the conpany job title into
whi ch the enpl oyee was hired

2. When t he sanme conpany job nunber is listed nore than once in columm

5, the sane census code nust be assigned each tinme that conpany job
nunber is reported

3. Where applicable, the sane census code nmay be assigned to different
conpany job nunbers. For exanple, job titles senior accountant and
juni or accountant nmay both be assigned detail ed census code 023
(accountants and auditors).
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4. If you are unable to find a suitable census code match for one or
nore of your conpany job titles, fill in the Job Description Formin
t he Enpl oynment Report, page 15) and DLS will match it to a census
code

Columm 7 - Weekly Salary at Hire

1. Report the weekly salary of each enployee listed at hire. If not
weekly, salaries nmust still be listed in a uniformmanner (i.e.
nonthly sal ari es instead of weekly).

Columm 8 - Current Conpany Job Nunber

1. Enter the current conpany job nunber of each enpl oyee |i sted. Thi s
may or nmay not be a change from colum 5, dependi ng on whether there
was a change in job title (pronotion, transfer, denotion) for the

enpl oyee
2. If any enployee listed as a new hire is no longer with your firm
place an "I" in this colum if the enpl oyee was di scharged or laid

off, a "V' if the enployee resigned, an "R"' if the enployee retired
and a "D' if the enployee is deceased

NOTE: REMEMBER THAT ALL COVPANY JOB NUMBERS UTI LI ZED ON TH S FORM IVUST'
HAVE BEEN REPORTED ON FORM A. |

Colum 9 - Weekly Current Salary

1. Enter the current salary of each enployee listed. This may or may
not be a change fromcolum 7. This salary nust be reported in the
same uni form manner (i.e. weekly, nmonthly) as colum 7

2. If any enployee listed is no longer with your firm place an "I"
"V', "R', or a "D'" in this colum as appropriate

FORM C. TERM NATI ONS FORM EMPLOYMENT TERM NATI ONS
OVER THE LAST THREE YEARS

FILL OUT TH' S FORM AS FOLLOAS: (See page 12 of the ER)

1. The Terminations Formcalls for informati on concerning only those enpl oyees
whose enpl oynent term nated over the last three years. |f no termi nation
occurred in any of the past three years, indicate this fact in the
certification box.

2. If any required information is unavail able, please contact the city agency
wi th which you are contracting (contracting agency). |If you are
contracting through the Departnent of General Services/Division of
Muni ci pal Supplies, you nmust contact the Division of Labor Services
directly.

Columm 1: Social Security No. or Enployee ID No

1. Wite the social security nunber or other pernmanent enpl oyee |ID
nunber for each enployee listed. Each pernmanent |D nunber utilized
nmust be enpl oyee specific. Please be sure that all enployees |isted
on the "New Hres Form' as termnated (with a "VvV', "R, "I" or "D
in colums 8 and 9) are consistently reported on this Form
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Col ums 2-3: Sex and Race/ Et hni ¢ Code

1. Using the codes at the bottomof the formfill in the sex and race
of each enployee listed in colum 1.

2. "Mnority," "Mnorities, " or "Mnority Goup" neans: Bl ack,
H spani ¢ (non- European), Asian, and Native Anmerican (Anmerican
I ndi an, Eskinmo, Aleut). These groups are defined on page 10 of
t hese Instructions.

Columm 4: Age at Term nation

1. I ndicate the age of each enployee listed. PLEASE DO NOT d VE
Bl RTHDATES.

Colum 5: Year of Hre

1. If any enployee listed on this formwas rehired, enter the year of
last hire.

Col umm 6: Last Conpany Job Nunber

1. Enter the | ast conpany job nunber assigned to term nees (this nunber
nmust be fromthe job nunbers assigned on Form A, colum 2).
Renenber that all conpany job nunbers utilized on this form nust be
reported on the FormA, even if the title and nunber no | onger
exi st.

Colum 7: Year of Term nation

1. I ndicate the year of enployee's termnation.

Columm 8: Type of Termi nation

1. Indicate the type of termination by placing an "I" in this colum if
t he enpl oyee was discharged or laid off, a "V' if the enployee
resigned, an "R'" if the enployees retired or a "D' if the enpl oyee
i s deceased.

REMEMBER THAT ALL COVPANY JOB NUMBERS UTI LI ZED ON TH S FORM
MUST HAVE BEEN REPORTED ON FORM A.



(a,

(c)

(d)
(e)
(f)

(9)
(h,

(i)

(k)

(h

(m
(n)
(0)
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I nstruction for Conpleting Questions for
| CI P Applicant/ Devel oper Contractor Information

b) State the |l ot and bl ock nunber for this project

State the address of the project and a trade-specific description of the work to
be perforned.

State the borough in which this work is being perforned
State the prelimnary application nunber issued by the Departnent of Finance

State the organi zational or corporate nanme of the applicant of this tax
abat enent .

State the address for the headquarters of the organization, listed in (f).

i)State the nanme, title and tel ephone nunber of the person to contact at the organization

listed in (f).

State your corporation or organization's enployer identification or socia
security nunber used for tax purposes.

State the name of any organi zation or corporate entity with which your
organi zation has contracted a consultant on this project.

State the cost of this construction project as estinmated on the prelimnmnary
application form

State the commencenent date for this entire project.
State the conpletion date for this entire project.

I ndi cat e whet her your organi zation or corporate entity has contracted with a
Construction Manager or general Contractor on this project. (It is possible that

this project will use both Construction Managers and General Contractors; if so
pl ease indicate this fact. It is possible that the work on this project will be
perfornmed and/or nonitored in phases. |If there is nore than one Construction

Manager, please indicate this.

(p- s) State the organi zational corporate name, address and contact person of the entity(ies)

(t)

represented in response to (0). Also, indicate the proposed contract anount(s).

I ndi cat e whet her subcontractors are being used on this project. If nore than one
subcontractor is being used, indicate the nunber of subcontractors in the bracket
next to the "yes" response, here

(u- x) State the organi zati onal or corporate nane, address, and contact person or the entity

represented in response to (t). Also, indicate the proposed contract anount(s)
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SI GNATURE PACGE (See page 8 of the ER)

The signatory of this Enploynent Report and all other docunents submitted

to DLS nmust be an official authorized to enter into a binding |egal
agr eenent .

. THE SI GNATURE PAGE MJUST BE COVPLETED I N I TS ENTI RETY AND
i NOTARI ZED. ONLY ORI G NAL SI GNATURES W LL BE ACCEPTED.



FORM A: JOB CLASSIFICATION AND INCUMBENTS FORM CONTRACTOR NAME TOM JONES CONTRACTING CORP.

Occupational Category (CIRCLE ONE)* MGRS PROF TECH SAL CLER SERV FARM CRFT OPER LABR

Total number of incumbents in this category
FACILITY LOCATION: LAS VEGAS FACTORY
MALES FEMALES
(1) (2) 13 (1) — (5) _ (6) (7 (81 (9] (10) 11) ﬁ (15)
Job Group Assignment : (12) () {14y =l
Company for this occupational Total
Job Census category in Winon- Bnon- Nat Winon-
Company Job Title No. Code** Title isp) Hisp) Hisp Asian | Amer isp) Btnen- Hisp Nat
1 2 3 4 5 ) Nispl Aeia amer
n
PRESIDENT 01901 004 X 1 1 S
MGR. 04412 009 X 1 1
PURCHASING
QUALITY
CONTROL 04560 022 X q 2 1 1
MANAGER
COMPUTER
MANAGER 04570 022 bed 2 2
MANAGEMENT
ANALYST 04890 026 X 2 1 1 1
REGIONAL
MANAGER 03352 022 8 3 1 1 1
ACCOUNTANT 03751 023 X
MANAGER
INFORMATICN 01939 022 X 2 1 1
INVENTORY
CONTROL 02240 022 X 1 1
MANAGER
CONSTRUCTION
MANAGER 03351 Qe X 1 1
EXECUTIVE
NSSTISTANT 03750 037 X 1 1
SALES MANAGER 01701 022 X 1 1

*Please include on each sheet information concerning only 1 occupational category (see ER instructions Appendix B,
page 24 for Occupational Categories) X

++3ee ER Instructions Appendix B, for Census Codes

NOTE: Make as many copies of this form as you require for each occupational category.



Employee Characteristics

EMPLOYEES HIRED OVER THE LAST THREE YEARS

At-Hire Information

CONTRACTOR NAME: TOM JONES CONTRACTING CORP.
FORM B: NEW HIRES FORM/TRACKING

FACILITY LOCATION: LAS VEGAS FACTORY

Current information

2) € “) 5) 6) @ 8 ©
Race Year Company Matching Weekly Current Company Job | Weekly
Social Security No. Sex Ethnic of Job Number Census Code Salary at Hire || Number (d) Current
or Employee 1D No. (a) Code (b) Hire at Hire (c) Salary
000-01-0001 F w 93 00120 313 320 | I
000-02-0002 F A 94 00310 785 418 03720 520
000-03-0003 F B 94 00310 785 398 03706 500
000-04-0004 M A 94 00310 785 400 00310 498
000-05-0005 M B 94 00310 785 418 00360 520
000-06-0006 F w 93 00310 785 418 00310 515
000-07-0007 M A 93 00310 785 398 00310 498
000-08-0008 M B 93 00310 785 418 01680 520
000-09-0009 F w 94 00310 785 398 00310 | 500 [
000-10-0010 B B 93 00310 785 400 00310 510
(a) (b) (©) (d)
see Appendix B

M: Male W: White(non-Hisp). for a listing of V: Voluntarily terminated
F: Female B: Black(non-Hisp) the 1990 Census employment (Resigned)

H: Hispanic
A: Asian
N: Native American

]

codes

| certify that there were no new hires in 199 /200

NOTE: Make as many copies of this form as you require.

I: Involuntarily terminated
Employment (Discharged/Lay off)
R: Retired

D: Deceased



CONTRACTOR NAME: TOM JONES CONTRACTING CORP.
FORM C: TERMINATIONS FORM

EMPLOYMENT TERMINATIONS OVER THE LAST THREE YEARS

FACILITY LOCATION: LAS VEGAS FACTORY

M ) @) (4) (5) (©) () (8)
Race
Social Security No. Sex Ethnic Age at Year of Last Company Year of Type of Termination(c)
or Employee ID No. (a) Code (b) Termination Hire Job Number Termination
001-00-0002 F B 37 93 00310 94 |
002-00-0003 F w 28 93 03720 94 R
003-00-0004 M B 26 93 03720 93 _
004-00-0005 F H 27 93 00310 94 R
005-00-0006 F B 44 94 03720 94 R
006-00-0007 M H 36 94 01520 94 |
008-00-0009 M w 32 93 02361 94 R
010-00-0011 M B 29 94 00310 94 _
011-00-0012 F B 24 94 00310 94 R
012-00-0013 M . H 42 94 04950 94 R
014-00-0015 F w 32 93 00310 93 _
(a) (b) (c) (d)
see Appendix B
M: Male W: White(non-Hisp) for a listing of V: Voluntarily terminated
F: Female B: Black(non-Hisp) the 1990 Census employment (Resigned)

H: Hispanic
A: Asian
N: Native American

L]

codes

I certify that there were no terminations in 199_/200__
NOTE: Make as many copies of this form as you require.

I: Involuntarily terminated
Employment (Discharged/Lay off)
R: Retired

D: Deceased



010
011
012
020
030
031
032

040
041
042
050

060

100
101
102
110
111
112
120
121
122
130

132
140
141
142
150

151
152

160
161
162

171
172

M NI NG

APPENDI X A: | NDUSTRY CODES

| NDUSTRY CATEGORY
AGRI CULTURE, FORESTRY, AND FI SHERI ES

Agricul tural production, crops
Agricul tural production, |ivestock
Veterinary services

Landscape and horticul tural services
Agricul tural services, n.e.c.
Forestry

Fi shing, hunting, and trapping

Met al mi ni ng

Coal m ni ng

G| and gas extraction

Nonnetal I'ic m ning and quarrying, except fuels

CONSTRUCT! ON
MANUFACTURI NG
Nondur abl e Goods

Food and ki ndred products
Meat products
Dai ry products
Canned, frozen, and preserved fruits and vegetabl es
Grain MII products
Bakery products
Sugar and confectionery products
Beverage i ndustries
M scel | aneous food preparations and ki ndred products
Not specified food industries
Tobacco manuf act ures

Textile m |l products
Knitting mlls
Dyei ng and finishing textiles, except wool and knit
Car pets and rugs
Yarn, thread, and fabric nmlls
M scel | aneous textile m |l products

Apparel and other finished textile products
Apparel and accessories, except knit
M scel | aneous fabricated textile products

Paper and allied products
Pul p, paper, and paperboard mlls
M scel | aneous paper and pul p products
Paper board contai ners and boxes

Printing, publishing, and allied industries
Newspaper publishing and printing
Printing, publishing, and allied industries, except

goods

newspapers



180
181
182
190
191
192

200
201

210
211
212

220
221
222

230
231
232
241
242

250
251
252
261
262

270
271
272
280
281
282
290
291
292
300
301

310
311
312
320
321
322
331
332

340
341
342
350

Chemicals and allied products
Pl astics, synthetics, and resins
Drugs
Soaps and cosnetics
Pai nts, varnishes, and rel ated products
Agricul tural chemcals
I ndustrial and m scel |l aneous chenical s

Pet rol eum and coal products
Pet r ol eum refi ni ng
M scel | aneous petrol eum and coal products

Rubber and m scel | aneous plastic products
Tires and inner tubes

O her rubber products, and plastics footwear and belting

M scel | aneous pl astics products

Leat her and | eat her products
Leat her tanning and finishing
Footwear, except rubber and plastic
Leat her products, except footwear

DURABLE GOODS

Lunber and wood products, except furniture
Loggi ng
Sawmi | |'s, planning mills, and m |l work
Wbod bui | di ngs and nobil e homes
M scel | aneous wood products
Furniture and fixtures

Stone, clay, glass and concrete products
d ass and gl ass products

Cenent, concrete, gypsum and plaster products

Structural clay products
Pottery and rel ated products

M scel | aneous nonnetal lic mneral and stone products

Metal industries

Bl ast furnaces, steelworks, rolling and finishing mlls

Iron and steel foundries

Primary al um numindustries

O her primary netal industries

Cutlery, hand tools, and general hardware
Fabricated structural netal products
Screw machi ne products

Met al forging and st anpi ngs

Or di nance

M scel | aneous fabricated netal products
Not specified nmetal industries

Machi nery and conputi ng equi prent
Engi nes and turbines
Far m machi nery and equi prment

Construction and material handling nmachines

Met al wor ki ng machi nery

O fice and accounting machi nes
Conmputers and rel ated equi pnent
Machi nery, except electrical, n.e.c
Not specified machi nery

E

ectrical nmachinery, equipnment and supplies
Househol d appl i ances
Radi o, TV, and conmuni cati on equi prent

El ectrical machinery, equipnent and supplies,
Not specified electrical machinery, equipnment and supplies

n.e.c.



351
352
360
361
362
370

371
372
380
381
390
391
392

400
401
402
410
411
412
420
421
422
432

440
441
442

450
451
452
470
471
472

500
501
502
510
511
512
521
530
531
532

Transportation equi prent
Mot or vehicles and noto
Aircraft and parts
Shi p and boat buil ding
Rai | road | oconotives an

r vehicl e equi pnent

and repairing
d equi pnment

CGui ded mi ssiles, space vehicles, and parts

Cycl es and m scel | aneou

s transportation equi pment

Pr of essi onal and phot ographi ¢ equi pnent, and wat ches

Scientific and control
Medi cal , dental, and op
Phot ogr aphi ¢ equi pnment
Wat ches, clock and cl oc
Toys, amusenent and sport
M scel | aneous manuf act ur
Not specified manufacturi

ing instrunents

tical instrunments and supplies
and supplies

kwor k operated devi ces

i ng goods

ng i ndustries

ng i ndustries

TRANSPORTATI ON, COVMUNI CATI ONS AND OTHER PUBLI C UTI LI TI ES

Transportation
Rai | r oads
Bus service and urban t
Taxi cab service
Trucki ng service
War ehousi ng and storage
U. S. Postal Service
Water transportation
Air transportation
Pi pe Iines, except natu
Services incidental to

Communi cat i ons
Radi o and tel evision br
Tel ephone comuni cati on
Tel egraph and mi scel | an

Uilities and sanitary se
Electric light and powe
Gas and steam supply sy
Electric and gas, and o

ransit

ral gas
transportation

oadcasting and cabl e
S
eous conmuni cati on services

rvices

r

stens

t her conbi nati ons

Water supply and irrigation

Sanitary services
Not specified utilities

VWHOLESALE TRADE
Dur abl e Goods

Mot or vehi cl es and equi prent

Furniture and hone furnis

hi ngs

Lunber and construction naterials

Pr of essi onal and comerc

Metal s and minerals, exce
El ectrical goods

Har dwar e, pl unbi ng and he
Machi nery, equi prment and

Scrap and waste materials
M scel | aneous whol esal e,

al equi pment and supplies
pt petrol eum

ating supplies
supplies

dur abl e goods



Nondur abl e Goods

540 Paper and paper products
541 Drugs, chenmicals and allied products
542 Apparel, fabrics and notions
550 Groceries and rel ated products
551 Far m product raw naterials
552 Pet r ol eum products
560 Al cohol i ¢ beverages
561 Farm suppl i es
562 M scel | aneous whol esal es, nondurabl e goods
571 Not specified whol esal e trade
RETAI L TRADE
580 Lunber and building nmaterial retailing
581 Har dwar e stores
582 Retail nurseries and garden stores
590 Mobi | e honme deal ers
591 Departnent stores
592 Variety stores
600 M scel | aneous general nerchandi se stores
601 Grocery stores
602 Dai ry products stores
610 Ret ai | bakeries
611 Food stores, n.e.c.
612 Mot or vehicl e deal ers
620 Aut o and home supply stores
621 Gasol i ne service stations
622 M scel | aneous vehicl e deal ers
623 Apparel and accessory stores, except shoe
630 Shoe stores
631 Furniture and hone furnishings stores
632 Househol d appliance stores
633 Radi o, TV, and conputer stores
640 Musi ¢ stores
641 Eati ng and drinking pl aces
642 Drug stores
650 Li quor stores
651 Sporting goods, bicycles and hobby stores
652 Book and stationery stores
660 Jewel ry stores
661 G ft, novelty, and souvenir shops
662 Sewi ng, needl ework and piece goods stores
663 Catal og and mai | order houses
670 Vendi ng nachi ne operators
671 Direct selling establishnents
672 Fuel deal ers
681 Retail florists
682 M scel | aneous retail stores
691 Not specified retail trade

FI NANCE, | NSURANCE AND REAL ESTATE

700 Banki ng

701 Savings institutions, including credit unions

702 Credit agencies, n.e.c

710 Security, commodity brokerage, and investnent conpanies
711 I nsur ance

712 Real estate, including real estate-insurance offices



721
722
731
732
740
741
742
750
751
752
760

761
762
770
771
772
780
781
782
790
791

800
801
802
810

812
820
821
822
830
831
832
840
841
842
850
851
852
860
861
862
863
870
871
872
873
880
881
882
890
891
892
893

BUSI NESS AND REPAI R SERVI CES

Adverti sing

Services to dwellings and other buil dings
Personnel supply services

Conput er and data processi ng services
Detective and protective services

Busi ness services, n.e.c

Aut onotive rental and |easing, wthout divers
Aut onoti ve parking and carwashes

Aut onotive repair and rel ated services

El ectrical repair shops

M scel | aneous repair services

PERSONAL SERVI CES

Privat e househol ds

Hotel and notels

Lodgi ng pl aces, except hotels and notels
Laundry, cleaning and garnent services
Beauty shops

Bar ber shops

Funeral service and crenmatories

Shoe repair shops

Dressnaki ng shops

M scel | aneous personal services

ENTERTAI NMENT AND RECREATI ON SERVI CES

Theaters and notion pictures

Vi deo tape renta

Bowl i ng centers

M scel | aneous entertai nment and recreation services

PROFESSI ONAL AND RELATED SERVI CES

O fices and
O fices and
O fi
O f

clinics of physicians

clini
i ces and cl

cl

cl

n

ni cs of dentists

nics of chiropractors

i ces and n

Ofices and n
Hospital s
Nur si ng and personal care facilities
Heal th services, n.e.c.
Legal services
El ementary and secondary school s
Col | eges and universities
Vocat i onal school s
Li braries
Educati onal services, n.e.c
Job training and vocational rehabilitation services
Child day care services
Family child care hones
Resi dential care facilities, w thout nursing
Soci al services, n.e.c.
Museuns, art galleries, and zoos
Labor uni ons
Rel i gi ous organi zati ons
Menber shi p organi zations, n.e.c
Engi neering, architectural and surveying services
Accounting, auditing and bookkeepi ng services
Resear ch, devel opnent, and testing services
Managenent and public rel ations services
M scel | aneous professional and rel ated services

ics of optonetrists
ics of health practitioners, n.e.c



900
901
910
921
922
930
931
932

940
941
942
950
951
952
960

992

PUBLI C ADM NI STRATI ON

Executive and | egislative offices

General governnent, n.e.c.

Justice, public order, safety

Public finance, taxation, and nonetary policy

Admi ni strati on of hunman resources prograns

Admi ni stration of environnental quality and housing prograns
Admi ni strati on of econonic prograns

Nati onal security and international affairs

ACTI VE DUTY M LI TARY

Armed Forces
Arny
Air Forces
Navy
Mar i nes
Coast Cuard
Armed Forces, Branch not specified
Mlitary Reserves or National Guard

EXPERI ENCED UNEMPLOYED NOT CLASSI FI ED BY | NDUSTRY

Last worked 1984 or earlier



APPENDI X B:  OCCUPATI ONAL CATEGORI ES AND CENSUS CCODES

BROAD CENSUS OCCUPATI ONAL CATEGORI ES

1. Executive, Administrative and Managerial Cccupations
(Manageri al) Codes 003 through 037

2. Pr of essi onal Specialty Qccupations
(Professional) Codes 043 through 199

3. Techni ci an and Rel at ed SuEport Cccupati ons
(Techni ci ans) Codes 203 through 235

4. Sal es Cccupations
(Sal es) Codes 243 through 285

5. Adm ni strative Support Occupations, |Including derical
(Clerical) Codes 303 through 389

6. Service Cccupations, Except Private Househol d
(Service) Codes 403 through 469

7. Farmi ng, Forestry & Fishing
(Farm Codes 473 through 499

8. Preci sion Production, Craft and Regul ar Cccupati ons
(Crafts) Codes 503 through 699

9. Operators, Fabricators & Laborers
(Qperators) Codes 703 through 889

10. Mlitary Cccupations
(Mlitary) Codes 903 through 905

11. Experi enced Unenpl oyed Not O assified by Cccupation
(Unenpl oyed) Code 909



1990 CENSUS DETAI LED LI STI NG OF OCCUPATI ONAL Tl TLE CODES

1990
CENSUS
CODE 1. EXECUTI VE, ADM NI STRATI VE, AND MANAGERI AL OCCUPATI ONS
(" Managerial ")
003 Legi sl ators
004 Chi ef executives and general adm nistrators, public adm nistration
005 Admi nistrators and officials, public administration
006 Admi ni strators, protective services
007 Fi nanci al managers
008 Personnel and | abor rel ati ons managers
009 Pur chasi ng managers
013 Managers, nmarketing, advertising, and public relations
014 Admi ni strators, education and related fields
015 Managers, nedicine and health
016 Post masters and nmi |l superintendents
017 Managers, food serving and | odgi ng establishnents
018 Managers, properties and real estate
019 Funeral directors
021 Managers, service organi zations, n.e.c.
022 Managers and administrators, n.e.c.
Managenent Rel ated Cccupations
023 Accountants and auditors
024 Underwriters
025 O her financial officers
026 Managenent anal ysts
027 Personnel, training, and | abor relations specialists
028 Pur chasi ng agents and buyers, farm products
029 Buyers, whol esale and retail trade except farm products
033 Pur chasi ng agents and buyers, n.e.c.
034 Busi ness and pronoti on agents
035 Construction inspectors
036 I nspectors and conpliance officers, except construction
037 Managenent rel ated occupations, n.e.c.
2. PROFESSI ONAL SPECI ALTY OCCUPATI ONS
("Professional ")
Engi neers, Architects, and Surveyors
043 Architects
Engi neers
044 Aer ospace
045 Met al [ urgi cal and materials
046 M ni ng
047 Pet r ol eum
048 Cheni ca
049 Nucl ear
053 Givi
054 Agri cul tural
055 El ectrical and electronic
056 I ndustria
057 Mechani ca
058 Marine and naval architects
059 Engi neers, n.e.c.

063 Surveyors and napping scientists



Mat hemat i cal and Conputer Scientists

064 Conmput er systens anal ysts and scientists
065 Operations and systens researchers and anal ysts
066 Act uari es
067 Statisticians
068 Mat hemati cal scientists, n.e.c.
Nat ural Scientists
069 Physi ci sts and astrononers
073 Chemi sts, except biochem sts
074 At nospheric and space scientists
075 Ceol ogi sts and geodesi sts
076 Physi cal scientists, n.e.c.
077 Agricul tural and food scientists
078 Biological and Iife scientists
079 Forestry and conservation scientists
083 Medi cal scientists
Heal t h Di agnosi ng Qccupati ons
084 Physi ci ans
085 Denti sts
086 Vet erinari ans
087 Optonetrists
088 Podi atri sts
089 Heal t h di agnosi ng practitioners, n.e.c.
Heal th Assessnment and Treating Cccupati ons
095 Regi st ered nurses
096 Phar maci st's
097 Di etici ans
Ther api st s
098 Respiratory therapists
099 Cccupati onal therapists
103 Physi cal therapists
104 Speech therapists
105 Ther api sts, n.e.c.
106 Physi ci ans' assi stants
Teachers, Postsecondary
113 Earth, environmental, and nmarine science teachers
114 Bi ol ogi cal science teachers
115 Chemi stry teachers
116 Physi cs teachers
117 Nat ural science teachers, n.e.c.
118 Psychol ogy teachers
119 Economi cs teachers
123 Hi story teachers
124 Political science teachers
125 Soci ol ogy teachers
126 Soci al science teachers, n.e.c.
127 Engi neeri ng teachers
128 Mat hemat i cal science teachers
129 Conmput er sci ence teachers
133 Medi cal science teachers
134 Heal th specialties teachers
135 Busi ness, commerce, and marketing teachers
136 Agriculture and forestry teachers
137 Art, dramm, and nusic teachers
138 Physi cal education teachers

139 Educati on teachers



143 English teachers
144 Forei gn | anguage teachers
145 Law t eachers
146 Soci al work teachers
147 Theol ogy teachers
148 Trade and industrial teachers
149 Horme economics teachers
153 Teachers, postsecondary, n.e.c.
154 Post secondary teachers, subject not specified
Teachers, Except Postsecondary
155 Teachers, prekindergarten and ki ndergarten
156 Teachers, elenentary schoo
157 Teachers, secondary school
158 Teachers, special education
159 Teachers, n.e.c.
163 Counsel ors, educational, and vocati onal
Li brarians, Archivists, and Curators
164 Li brari ans
165 Archivists and curators
Soci al Scientists and Urban Pl anners
166 Economi st s
167 Psychol ogi sts
168 Soci ol ogi sts
169 Soci al scientists, n.e.c.
173 Urban pl anners
Soci al, Recreation, and Religious Wrkers
174 Soci al workers
175 Recreati on workers
176 d ergy
177 Rel i gi ous workers, n.e.c.
Lawyers and Judges
178 Lawyers
179 Judges
Witers, Artists, Entertainers, and Athletes
183 Aut hor s
184 Technical witers
185 Desi gners
186 Musi ci ans and conposers
187 Actors and directors
188 Pai nters, sculptors, craft-artists, and artist printnakers
189 Phot ogr aphers
193 Dancers
194 Artists, perforners, and related workers, n.e.c
195 Editors and reporters
197 Public relations specialists
198 Announcers
199 At hl et es

3. TECHNI CI ANS AND RELATED SUPPORT OCCUPATI ONS
(" Techni ci ans")

Heal th Technol ogi sts and Techni ci ans

203 Clinical l|aboratory technol ogists and technicians
204 Dent al hygieni sts

205 Heal th record technol ogi sts and technici ans

206 Radi ol ogi ¢ techni ci ans

207 Li censed practical nurses

208 Heal th technol ogi sts and technicians, n.e.c



213
214
215
216
217
218

223
224
225

226
227
228
229
233
234
235

243

253
254
255
256
257

258
259

263
264
265
266
267
268
269
274
275
276
277
278

283
284
285

Technol ogi sts and Techni ci ans, Except Health
Engi neeri ng and Rel ated Technol ogi sts and Techni ci ans
El ectrical and el ectronic technicians
I ndustrial engineering technicians
Mechani cal engi neering technicians
Engi neering technicians, n.e.c
Drafting occupations
Surveyi ng and nmappi ng technicians

Sci ence Techni ci ans
Bi ol ogi cal technicians
Chem cal technicians
Sci ence technicians, n.e.c.

Techni ci ans, Except Heal th, Engineering, and Science
Ai rplane pilots and navigators
Air traffic controllers
Broadcast equi pnent operators
Conput er progranmmrers
Tool progranmers, nunerical contro
Legal assistants
Techni ci ans, n.e.c.

4. SALES OCCUPATI ONS
("Sal es")

Supervi sors and proprietors, sales occupations

Sal es Representatives, Finance and Busi ness Services
I nsurance sal es occupati ons
Real estate sal es occupations
Securities and financial services sal es occupations
Advertising and rel ated sal es occupati ons
Sal es occupations, other business services

Sal es Representatives, Commopdities Except Retai
Sal es engi neers
Sal es representatives, mning, manufacturing, and whol esal e

Sal es Wrkers, Retail and Personal Services
Sal es workers, nptor vehicles and boats
Sal es workers, appare
Sal es wor kers, shoes
Sal es workers, furniture and hone furnishings
Sal es workers; radio, TV, hi-fi, and appliances
Sal es workers, hardware and buil di ng supplies
Sal es workers, parts
Sal es workers, other commodities
Sal es counter clerks
Cashi ers
Street and door-to-door sales workers
News vendors

Sal es Rel ated Cccupati ons
Denonstrators, pronoters and nodels, sales
Auct i oneers
Sal es support occupations, n.e.c



303
304
305
306
307

308
309

313
314
315

316
317
318
319
323

325
326
327
328
329
335
336

337
338
339
343
344

345
346
347

348
353

354
355
356
357

359
363
364
365

?. ADM NIST?ATIVE SUPPORT OCCUPATI ONS, | NCLUDI NG CLERI CAL
"Clerical"

Supervi sors, Administrative Support Cccupations
Supervi sors, general office
Supervi sors, conputer equi pnment operators
Supervi sors, financial records processing
Chi ef comuni cati ons operators

Supervi sors, distribution, scheduling, and adjusting clerks

Conput er equi pnent operators
Conput er operators
Peri pheral equi pnent operators

Secretaries, Stenographers and Typists
Secretaries
St enogr aphers
Typi sts

I nformati on O erks
I nterviewners
Hot el cl erks
Transportation ticket and reservation agents
Receptioni sts
Information clerks, n.e.c.

Records Processing Cccupations, Except Financia
Classified-ad clerks
Cor respondence cl erks
Order clerks
Personnel clerks, except payroll and tinekeeping
Li brary clerks
File clerks
Records cl erks

=

nanci al Records Processi ng Cccupati ons
Bookkeepers, accounting, and auditing clerks
Payrol | and tinmekeeping clerks

Billing clerks
Cost and rate clerks
Billing, posting, and cal cul ati ng machi ne operators

Duplicating, Mail and Gther Ofice Machi ne Qperators
Dupl i cati ng nmachi ne operators
Mai | preparing and paper handling machi ne operators
O fice machine operators, n.e.c.

Conmmruni cat i ons Equi pnent COperators
Tel ephone operators
Conmmruni cat i ons equi pment operators, n.e.c

Mai | and Message Distributing Cccupations
Postal clerks, exc. mail carriers
Mai | carriers, postal service
Mai | clerks, exc. postal service
Messengers

Mat eri al Recordi ng, Scheduling, and Distributing C erks,
Di spat chers
Producti on coordi nators
Traffic, shipping, and receiving clerks
Stock and i nventory clerks

n.

e.

C.



366
368
373
374

375
376
377
378

379
383
384
385
386
387
389

403
404
405
406
407

413
414
415

416
417

418
423
424

425
426
427

433
434
435
436
438
439
443
444

Met er readers

Wei ghers, neasurers, checkers, and sanplers

Expediters

Mat eri al recording, scheduling, and distributing clerks,

Adj usters and investigators
I nsurance adj usters, examiners, and investigators
I nvestigators and adj ustors, except insurance
Eligibility clerks, social welfare
Bill and account collectors

M scel | aneous Admi ni strative Support Cccupations
Ceneral office clerks
Bank tellers
Proof r eader s
Dat a-entry keyers
Statistical clerks
Teachers' aides
Adm ni strative support occupations, n.e.c

6. SERVI CE OCCUPATI ONS
("Service")

Private Househol d CQccupati ons

Launderers and ironers

Cooks, private househol d

Housekeepers and butlers

Child care workers, private household
Private househol d cl eaners and servants

Protective Service Cccupations

Supervi sors, Protective Service Cccupations
Supervisors, firefighting and fire prevention occupations
Supervi sors, police and detectives
Supervi sors, guards

Firefighting and Fire Preventi on Qccupati ons
Fire inspection and fire prevention occupations
Firefighting occupations

Pol i ce and Detectives
Pol i ce and detectives, public service
Sheriffs, bailiffs, and other |aw enforcenent officers
Correctional institution officers

Guar ds
Crossi ng guards
Guards and police, exc. public service
Protective service occupations, n.e.c.

Service Cccupations, Except Protective and Househol d

Food Preparati on and Service Cccupations
Supervi sors, food preparation and service occupations
Bart ender s
Waiters and waitresses
Cooks
Food counter, fountain and rel ated occupati ons
Kitchen workers, food preparation
Waiters' /waitresses' assistants
M scel | aneous food preparati on occupati ons

n.

e.

C.



Heal th Service Cccupati ons

445 Dental assistants
446 Heal t h ai des, except nursing
447 Nursi ng ai des, orderlies, and attendants
Cl eani ng and Buil ding Service Qccupati ons, except Househol d
448 Supervi sors, cleaning and buil ding service workers
449 Mai ds and housenen
453 Janitors and cl eaners
454 El evat or operators
455 Pest control occupations
Personal Service Cccupations
456 Supervi sors, personal service occupations
457 Bar ber s
458 Hai rdressers and cosnetol ogi sts
459 Att endants, amusement and recreation facilities
461 Gui des
462 Usher s
463 Public transportati on attendants
464 Baggage porters and bel | hops
465 Wel fare service aides
466 Fam |y child care providers
467 Early chil dhood teacher's assistants
468 Child care workers, n.e.c.
469 Personal service occupations, n.e.c.
7. FARM NG FORESTRY, AND FI SHI NG OCCUPATI ONS
("Farnm')
Farm operators and managers
473 Farmers, except horticultura
474 Horticultural specialty farners
475 Managers, farnms, except horticultura
476 Managers, horticultural specialty farns
Farm Cccupati ons, Except Manageria
477 Supervi sors, farmworkers
479 Far m wor ker s
483 Marine |life cultivation workers
484 Nur sery wor kers
Rel ated Agricultural Cccupations
485 Supervi sors, related agricultural occupations
486 Groundkeepers and gardeners, except farm
487 Ani mal caretakers, except farm
488 Graders and sorters, agricultural products
489 I nspectors, agricultural products
Forestry and Loggi ng Cccupati ons
494 Supervi sors, forestry and | oggi ng workers
495 Forestry workers, except |ogging
496 Ti mber cutting and | oggi ng occupati ons
Fi shers, Hunters, and Trappers
497 Captai ns and other officers, fishing vessels
498 Fi shers

499 Hunters and trappers



503

505
506
507
508
509
514
515
516
517
518
519

523
525
526
527
529
533
534

535
536
538
539
543
544
547
549

553
554
555
556
557
558

563
564
565
566
567
569
573
575
576
577
579
583
584
585
587

?. PRECIS;CN PRCDUCTI ON, CRAFT, AND REPAI R OCCUPATI ONS
"Crafts"

Mechani cs and Repairers
Supervi sors, mechanics and repairers
Mechani cs and Repairers, Except Supervisors

Vehi cl e and Mobil e Equi prent Mechani cs and Repairers
Aut onpbi | e mechani cs

Aut onobi | e mechani ¢ apprentices

Bus, truck, and stationary engi ne nechanics
Aircraft engi ne nmechanics

Smal | engine repairers

Aut onobi | e body and rel ated repairers
Aircraft mechanics, except engine

Heavy equi pnent nechani cs

Far m equi pnent nechani cs

I ndustrial machinery repairers

Machi nery mai nt enance occupati ons

El ectrical and El ectroni c Equi prent Repairers

El ectroni c repairers, comruni cations and industrial equipnent
Dat a processing equi pment repairers

Househol d appliance and power tool repairers

Tel ephone line installers and repairers

Tel ephone installers and repairers

M scel | aneous el ectrical and el ectronic equi pnment repairers
Heating, air conditioning, and refrigeration nmechanics

M scel | aneous Mechani cs and Repairers

Canera, watch, and nusical instrunment repairers
Locksm ths and safe repairers

O fice machine repairers

Mechani cal controls and val ve repairers

El evator installers and repairers

MIllwights

Speci fied nmechanics and repairers, n.e.c

Not specified mechanics and repairers

Construction Trades
Supervi sors, construction occupations
Supervi sors, brickmasons, stonenmasons, and tile setters
Supervi sors, carpenters and rel ated workers
Supervi sors, electricians and power transm ssion installers
Supervi sors, painters, paperhangers, and plasterers
Supervi sors, plunbers, pipefitters, and steamfitters
Supervi sors, construction n.e.c.

Construction Trades, Except Supervisors
Bri ckmasons and st onenmasons
Bri ckmason and stonenason apprentices
Tile setters, hard and soft
Carpet installers

Car penters
Car penter apprentices
Drywal | installers

El ectri ci ans

El ectrician apprentices

El ectrical power installers and repairers

Pai nters, construction and nai nt enance

Paper hangers

Pl asterers

Pl unbers, pipefitters, and steanfitters

Pl unber, pipefitter, and steanfitter apprentices



588
589
593
594
595
596
597
598
599

613
614
615
616
617

628

634
635
636
637
639
643
644
645
646
647
649
653
654
655

656
657
658
659

666
667
668
669
674

675
676
677
678
679
683
684

686
687
688

689
693

Concrete and terrazzo finishers

d aziers

| nsul ati on workers

Pavi ng, surfacing, and tanping equi pment operators
Roof ers

Sheetnetal duct installers

Structural netal workers

Drillers, earth

Construction trades, n.e.c

Extractive Cccupati ons
Supervi sors, extractive occupations
Drillers, oil well
Expl osi ves workers
M ni ng nmachi ne operators
M ni ng occupations, n.e.c.

Preci si on Producti on Cccupati ons
Supervi sors, production occupations

Preci sion Metal Working Cccupations
Tool and di e nakers
Tool and di e nakers apprentices
Preci si on assenblers, neta
Machi ni st's
Machi ni st apprentices
Boi | er makers
Precision grinders, fitters and tool sharpeners
Patt ernnakers and nodel nekers, neta
Lay- out workers
Preci ous stones and netal s workers (Jewel ers)
Engravers, neta
Sheet netal workers
Sheet netal worker apprentices
M scel | aneous precision netal workers

Preci si on Wbodwor ki ng Cccupati ons
Pat t er nnmakers and nodel makers, wood
Cabi net makers and bench carpenters
Furni ture and wood finishers
M scel | aneous preci si on woodwor ker s

Preci sion Textile, Apparel, and Furnishings Machi ne Wrkers
Dr essmaker s
Tailors
Uphol sterers
Shoe repairers
M scel | aneous preci sion apparel and fabric workers

Preci sion Wrkers, Assorted Materials
Hand nol ders and shapers, except jewelers
Patt er nnakers, |ay-out workers, and cutters
Optical goods workers
Dental | aboratory and nedical appliance technicians
Bookbi nder s
El ectrical and el ectroni c equi pnment assenblers
M scel | aneous precision workers, n.e.c

Preci si on Food Production Cccupati ons
But chers and neat cutters
Baker s
Food bat chnmeker s

Preci sion Inspectors, Testers, and Rel ated Wrkers
I nspectors, testers, and graders
Adj usters and calibrators



694
695
696
699

703
704
705
706
707
708
709
713
714
715

717

719
723
724
725

726
727
728
729
733

734
735
736
737

738
739
743
744
745
747
748
749

Pl ant and System Operators
Wat er and sewage treatnent plant operators
Power plant operators
Stationary engi neers
M scel | aneous plant and system operators

9. OPERATCRS, FABRI CATORS, AND LABORERS
(" Operators")

Machi ne Qperators, Assenblers, and | nspectors

Machi ne Qperators and Tenders, except Precision
Met al wor ki ng and Pl astic Worki ng Machi ne Operators

Lat he and turni ng machi ne set-up operators
Lat he and turni ng machi ne operators
M I 1ing and pl anni ng machi ne operators
Punchi ng and stanpi ng press nmachi ne operators
Rol I'i ng machi ne operators
Drilling and boring nachi ne operators

Grindi ng, abrading, buffing, and polishing machi ne operators

Forgi ng machi ne operators
Nuneri cal control machine operators

M scel | aneous netal, plastic, stone, and gl ass working nachi ne

operators
Fabricati ng nachi ne operators, n.e.c

Metal and Pl astic Processing Machi ne Operators
Mol di ng and casting nachi ne operators
Met al pl ating machi ne operators
Heat treating equi pnent operators

M scel | aneous netal and plastic processing nmachi ne operators

Wbodwor ki ng Machi ne Operators
Wbod | at he, routing, and plani ng nachi ne operators
Sawi ng machi ne operators
Shapi ng and j oi ni ng nmachi ne operators
Nai | i ng and tacki ng nachi ne operators
M scel | aneous woodwor ki ng machi ne operators

Printing Machi ne Operators
Printing machi ne operators
Phot oengravers and |ithographers
Typesetters and conpositors
M scel | aneous printing nmachi ne operators

Textile, Apparel, and Furnishings Machi ne Operators
W ndi ng and tw sting nmachi ne operators
Knitting, |ooping, taping, and weavi ng machi ne operators
Textile cutting nmachi ne operators
Textil e sewi ng machi ne operators
Shoe machi ne operators
Pressi ng machi ne operators
Laundering and dry cl eani ng nmachi ne operators
M scel | aneous textile nachi ne operators



753
754
755
756
757
758
759
763
764
765
766
768
769
773
774
777
779

783
784
785
786
787
789
793
795

796
797
798
799

803
804
806
808
809
813
814

823
824
825
826

828
829
833
834

843
844
845
848

Machi ne Qperators, Assorted Materials
Cenmenting and gl ui ng machi ne operators
Packaging and filling nachi ne operators
Ext rudi ng and form ng nachi ne operators
M xi ng and bl endi ng nachi ne operators
Separating, filtering, and clarifying machi ne operators
Conpressi ng and conpacti ng nmachi ne operators
Pai nti ng and pai nt sprayi ng nmachi ne operators
Roasti ng and baki ng nachi ne operators, food
Washi ng, cleaning, and picki ng machi ne operators
Fol di ng machi ne operators
Furnace, kin, and oven operators, except food
Crushi ng and grindi ng machi ne operators
Slicing and cutting machi ne operators
Moti on picture projectionists
Phot ogr aphi ¢ process machi ne operators
M scel | aneous machi ne operators, n.e.c
Machi ne operators, not specified

Fabricators, Assenblers, and Hand Wbrki ng Cccupati ons
Wel ders and cutters
Sol derers and bl azers
Assenbl ers
Hand cutting and trinm ng occupations
Hand nol di ng, casting, and form ng occupations
Hand pai nting, coating, and decorating occupations
Hand engraving and printing occupations
M scel | aneous hand wor ki ng occupati ons

Production I nspectors, Testers, Sanplers, and Wi ghers
Production inspectors, checkers, and exani ners
Production testers
Producti on sanpl ers and wei ghers
Graders and sorters, except agricultura

Transportation and Material Mving Cccupations

Mot or Vehicle Operators
Supervi sors, notor vehicle operators
Truck drivers
Driver-sal es workers
Bus drivers
Taxi cab drivers and chauffeurs
Parking | ot attendants
Mot or transportation occupations, n.e.c

Transportation Cccupations, Except Motor Vehicles
Rai | Transportation Cccupations
Rai | road conductors and yardnmasters
Loconoti ve operating occupati ons
Rai | road brake, signal, and switch operators
Rai | vehicle operators, n.e.c

Wat er Transportation Qccupati ons
Shi p captains and mates, except fishing boats
Sai | ors and deckhands
Mari ne engi neers
Bridge, |ock, and |ighthouse tenders

Mat eri al Movi ng Equi prent Operators
Supervi sors, material noving equi pnent operators
Operating engi neers
Longshore equi pnent operators
Hoi st and wi nch operators



849
853
855
856
859

864
865

866
867
868
869
874

875
876
877
878
883
885
887
888
889

903
904
905

909

3/ 94

Crane and tower operators

Excavating and | oadi ng nmachi ne operators

Grader, dozer, and scraper operators

Industrial truck and tractor equi pnment operators
M scel | aneous material noving equi pnent operators

Supervi sors, handl ers equi pnent cl eaners, and | aborers,

Hel pers, mechanics and repairers

Hel pers, Construction and Extractive Cccupations
Hel pers, construction trades
Hel pers, surveyor
Hel pers, extractive occupations

Construction | aborers

Production hel pers

Frei ght, Stock, and Material Handlers

Gar bage coll ectors

St evedor es

St ock handl ers and baggers

Machi ne feeders and of fbearers

Frei ght, stock, and material handlers, n.e.c
Garage and service station related occupations
Vehi cl e washers and equi pnent cl eaners
Hand packers and packagers
Laborers, except construction

10. M LI TARY OCCUPATI ONS

("Mlitary")

Conm ssioned O ficers and Warrant Officers

Non- conmmi ssi oned Officers and O her Enlisted Personne
M litary occupation, rank not specified

EXPERI ENCE UNEMPLOYED NOT CLASSI FI ED BY OCCUPATI ON

Last worked 1984 or earlier

n.

e.

C.



THE CITY OF NEW YORK
DEPARTMENT OF BUSINESS SERVICES
DIVISION OF LABOR SERVICES

110 William Street, 2nd Floor
New York, New York 10038
(212) 513-6433 or 513-6323

Fax No. (212) 618-8899

SUPPLY AND SERVICE EMPLOYMENT REPORT (ER)

GENERAL INFORMATION:

Your contractual relationship in this contract is:

a. Contractor (e.g., Vendor, Prime, Other)
b. Subcontractor (e.g., Supplier, Manufacturer, Other)
This ER is for Headquarters Operating Facility

Employer / Identification Number:

Number of Employees at this facility (location):

Thisfirmisa: ___ Minority Business Enterprise
____ Minority / Woman Business Enterprise
_______Woman-owned Business Enterprise
______ Other

Industry Code:



B. PARTI. CONTRACTOR/SUBCONTRACTOR INFORMATION*:

1.
Contractor / Subcontractor Name
la. If subcontractor, name of prime contractor is
2.
Facility Address
City State Zip Code County
3.
Chief Operating Officer Telephone Number
4.
Name of Designated Equal Opportunity Telephone Number

Compliance Officer (or Name of Person to
contact concerning this Employment Report)

Address of Designated Equal Opportunity Fax Number
Compliance Officer

*Industrial Commercial Incentive Program applicants or developers please see
page 16 which should be completed in addition to Part I.



Nature of Contract to be Performed

6. (a)

Contracting Agency (City Agency)

(b) (c)

Contract Amount Term Of Contract

7.  List each of the firm’s facilities, the addresses and the number of employees,
where this contract or parts of this contract will be performed. (A facility is the
headquarters or an operating location which makes its own personnel decisions. Please
note that each separate location is not an independent operating facility unless hiring
and termination decisions are made there).

8. Is any part of this contract, in an amount exceeding $ 50, 000, to be performed by a
subcontractor?

Yes No Not Known At This Time . If yes, please list the name (s) and
address(es) of the subcontractor(s), and either submit a copy of their Employment
Report(s) or have them submit directly to the contracting agency. If subcontractors are
unknown at his time, see the Employment Report Instructions for subcontractor
submission requirements.

9a. Has the Division of Labor Services (DLS) within the past twenty-four (24) months
reviewed an ER submission for your organization and issued a Certificate of
Compliance, Administrative Certificate of Compliance, or a Recertification Certificate to
your firm for the facility(ies) involved in the performance of this contract?

Yes No .



9b. Has DLS within the past three (3) months reviewed an ER submission for your
organization and issued a Conditional Certificate of Compliance, or Conditional
Administrative Certificate of Compliance. Yes No .

If yes to 9a or b, submit the following documents: ATTACH A COPY OF THE
CERTIFICATE; a completed Part | of the ER; a copy of your equal employment
opportunity (EEO) statement as it is presented in company publications and posted on
bulletin boards; and a signed and notarized ER signature page.

NOTE: DLS WILL NOT ISSUE A CONTINUED COMPLIANCE CERTIFICATE
OR RECERTIFICATION IN CONNNECTION WITH THIS CONTRACT UNLESS
THE REQUIRED CORRECTIVE ACTIONS IN PRIOR CONDITIONAL
CERTIFICATES OF COMPLIANCE HAVE BEEN TAKEN WITHIN THREE
MONTHS OF THE ISSUANCE OF SUCH DOCUMENT.

9c. Has an Employment Report already been submitted for a different contract (not
covered by this Employment Report) for which you have not yet received a compliance
certificate? Yes __ No ___ If yes, for the facility(ies) covered by the Employment
Report already submitted, and not yet approved, complete only Part | of the Employment
Report and provide DLS with the date the Employment Report was submitted, the name
of the City agency with whom the contract is made and the name and telephone number
of the person whom the Employment Report was submitted.

Date submitted:

Agency to which submitted:

Name and Title of Agency Person:

Telephone:

10. Has your firm at the facility(ies) involved in the performance of this contract, in the
past twenty-four (24) months, been audited by the United States Department of Labor,
Office of Federal Contract Compliance Programs (OFCCP)? Yes No

If yes,

a. Name and address of OFCCP office.




b. Was a Certificate of Equal Employment Compliance issued within the past twenty-
four (24) months? Yes _ No ___ Ifyes, ATTACH A COPY OF SUCH
CERTIFICATE. NOTE: You may submit a copy of such certificate in lieu of completing
Parts Il & 11l of this Employment Report. Please sign and notarize the signature page of
the ER on page 9 or it will not be accepted by DLS.

ATTACH A COPY OF YOUR EEO STATEMENT AS IT IS PRESENTED IN COMPANY
PUBLICATIONS AND / OR POSTED ON BULLETIN BOARDS.

NOTE: Your firm must comply with the requirements of NEW YORK CITY CHARTER
CHAPTER 56, EXECUTIVE ORDER NO. 50 (1980) and the implementing rules. This
includes the promulgation and dissemination of an EEO statement which includes the
protected groups identified by race, color, age, sex, creed, national origin, disability,
marital status, sexual orientation and citizenship status as stated in Section 3 (i) of E.O.
50.

c. Were any corrective actions required or agreed to? Yes__ No___ If yes,
ATTACH A COPY OF SUCH REQUIREMENTS OR AGREEMENTS. NOTE: If
corrective actions were agreed to or were taken, you must submit documentation
(including the letters of deficiency and the conciliation agreement) regarding these
corrective measures in lieu of completing Parts 1l & 11l of this Employment Report. DLS
requires the submission of all future reports concerning implementation of corrective
measures and / or a completed Employment Report.




C. PARTII: DOCUMENTS REQUIRED:

THE DOCUMENTS LISTED BELOW MUST BE SUBMITTED WITH THIS
EMPLOYMENT REPORT. These documents may be in the form of printed booklets,
brochures, manuals, memoranda, etc. Please make certain that you submit the MOST
CURRENT DOCUMENT (S), including all applicable amendments to the plans or
policies.

NOTE: IF EACH FACILITY PERFORMING ON THE CONTRACT USES EXACTLY THE
SAME SET OF DOCUMENTS PLEASE INDICATE AND SUBMIT ONE COMPLETE
SET. HOWEVER, IF ANY FACILITY HAS ADDITIONAL (FACILITY SPECIFIC)
POLICIES AND PROCEDURES THEN COPIES OF THESE DOCUMENTS MUST BE
SUBMITTED WITH EACH RESPECTIVE EMPLOYMENT REPORT. THE OMISSION
OF SUCH FACILITY SPECIFIC DOCUMENTS WILL RENDER THE EMPLOYMENT
REPORT INCOMPLETE.

11. Please submit the following documents or policies. If the policy (ies) are unwritten,
attach a full explanation of the practices. List and submit each document and / or
unwritten practice explanation and label it according to the question to it which it
corresponds (e.g. 11a, 11b, etc.)

Yes or No

a) health benefit coverage / description (s) for all management, nonunion and
union employees (whether company or union administered)

b) disability, life, other insurance coverage / description

C) employee policy / handbook

d) personnel policy / manual

e)  supervisor’s policy / manual

f) pension plan or 401k coverage / description for all management, nonunion
and union employees (whether company or union administered

Q) collective bargaining agreement (s)

h) employment application (s)

i) employee evaluation policy / form(s)




J)  Does your firm have medical and / or non-medical (i.e. education, military,
personal, pregnancy, child care) leave policy?

12a. To comply with the Immigration Reform and Control Act of 1986 when and of whom
does your firm require the completion of an 1-9 Form?

prior to job offer Yes __ No__ e) tosome applicants Yes_ No__
after conditional job offer Yes_ No __ f) to all applicants Yes_ No__
after ajob offer Yes  No_ g) tosome employees Yes  No_
within first 3 daysonjob Yes No h) toall employees Yes  No

12b. Explain where and how completed I-9 Forms, with their supportive documentation,
are maintained and made accessible.

13a. Does your firm or any of its collective bargaining agreements require job applicants
to take a medical examination? Yes No If yes, is the medical
examination given:

1) prior to a job offer Yes_  No__
2) after a conditional job offer Yes _ No
3) after a job offer Yes_  No_
4) to all applicants Yes  No_
5) only to some applicants Yes  No_

If yes, for which applicants?

13b. Attach copies of all medical examination or questionnaire forms and instructions
utilized for these examinations.

14a. Do you have a written equal employment opportunity (EEO) policy?

Yes  No__ Ifyes,list the document (s) and page number (s), etc. where these
written policies are located. If the EEO Policy is contained in a document (s) other than
that submitted in Part Il of the Employment Report, ATTACH A COPY OF EACH
DOCUMENT.



14b. Does the operating facility (ies) have a current affirmative action plan (s) (AAP)
developed pursuant to U.S. Executive Order No. 11246 or other Federal Law.
Yes_ No___ Ifyes, ATTACH A COPY (IES) OF THE AAP (S) and check the
appropriate box (es) indicating which protected group (s) are covered by AAP.

[IMinorities and Women Uindividuals with Handicaps [1Other(specify)

15a. Does your firm or collective bargaining agreement (s) have an internal grievance
procedure with respect to EEO complaints? Yes No If yes, please attach a
copy of this policy.

15b. If no, ATTACH a report-detailing your firm’s unwritten procedure for handling EEO
complaints.

16. Has any employee, within the past three years, filed a complaint pursuant to an
internal grievance procedure with any official of your firm with respect to equal
employment opportunity?

Yes _ No___ .

If the answer to question 16 is “Yes”, attach an internal complaint log summarizing the
nature of the complaints (e.g. allegation of failure to promote based on race, sexual
harassment, etc.), not positions of the complainants, whether investigations were made
and dispositions, if any. You need submit the names of the complainants (if deemed
necessary, DLS may require submission of these names).

17. Has your firm, within the past three years, been named as a defendant (or
respondent) in any administrative or judicial action where the complainant (plaintiff)
alleged violation of any anti-discrimination or affirmative action laws? (i.e. Title VII of the
1964 Civil Rights Act; Age Discrimination in Employment Act; Rehabilitation Act of 1973;
Americans with Disabilities Act of 1990; Executive Order No. 11246; Civil Rights Act of
1866 (42 U.S.C. 81981); state or local fair employment practices laws)

Yes No

If the answer to question 17 is “Yes” attach a log, including the name (s) of the
complainant, the Administrative agency or court in which the action is filed, the nature
and current status or Disposition. ATTACH A COPY (IES) OF ANY ORDER, CONSENT
DECREE OR DECISION resulting from any action explained by this response.

18. Are there any jobs for which there are physical qualifications? Yes No If
yes, list the job (s), submit a job description and state the reason (s) for the
gualification (s).

19. Are there any jobs for which there are age, race, color, national origin, sex, creed,
disability, marital status, sexual orientation or citizenship status qualifications?
Yes __ No___ If yes, list the job (s), submit a job description (s), and state the
reason (s) for the qualification.




20. Please check below whether the following policies and practices apply to the job
categories listed:

Job
Description

Promote
from
Within

External Job On-the-Job
Hire Posting Training

Managers

Professionals

Technicians

Sales Workers

Clericals

Craftworkers

Operatives/
Laborers

Service
Workers

21. FOR CONTRACTORS EMPLOYING 150 OR MORE EMPLOYEES: Please indicate
below the relevant geographic recruitment or labor market area (s) (i.e. nation,
specific county or specific metropolitan, statistical area) for each job category
employed at this facility.

Relevant Geographic Recruitment
or Labor Market Area(s)

Managers

Professionals

Technicians

Sales Workers

Clericals

Craftworkers

Operatives/Laborers

Service Workers




SIGNATURE PAGE

I, (print name of authorized official signing)

hereby certify that the information submitted herewith is true and complete to the best of
my Knowledge and belief and submitted with the understanding that compliance with
New York City’s equal employment requirements, as contained in Chapter 56 of the City
Charter, Executive Order No. 50 (1980), as amended and the implementing Rules, is a
contractual obligation.

Contractor’'s Name

Name of person who prepared this Title
Employment Report

Name of official authorized to Title
sign on behalf of the contractor

Telephone Number

[, (print name of authorized official signing)

UNDERSTAND THAT THE WILLFUL OR FRAUDULENT FALSIFICATION OF ANY
DATA OR INFORMATION SUBMITTED HEREWITH MAY RESULT IN THE
TERMINATION OF ANY CONTRACT BETWEEN THE CITY AND THE BIDDER OR
CONTRACTOR FROM PARTICIPATION IN ANY CITY CONTRACT FOR A PERIOD
OF UP TO FIVE YEARS. FURTHER, SUCH FALSIFICATION MAY RESULT IN
CRIMINAL PROSECUTION.

Sworn to before me

this day of 199

[

Notary Public Authorized Signature Date

THIS PAGE MUST BE COMPLETED IN ITS ENTIRETY. IT MUST BE SIGNED AND
NOTARIZED. ONLY ORIGINAL SIGNATURES WILL BE ACCEPTED.

CONFIDENTIALITY POLICY: TO THE EXTENT PERMITTED BY LAW AND
CONSISTENT WITH THE PROPER DISCHARGE OF THE DIVISION OF LABOR
SERVICES’ RESPONSIBILITIES UNDER NYC CHARTER CHAPTER 56, EXECUTIVE
ORDER NO. 50 (1980), AS AMENDED, AND THE IMPLEMENTING RULES ALL
INFORMATION PROVIDED BY A CONTRACTOR TO DLS SHALL BE
CONFIDENTIAL.




D. PART Ill: EMPLOYMENT DATA TABLES /SIGNATURE PAGE:

PART Il consists of the following:
A. JOB CLASSIFICATION AND INCUMBENTS FORM

B. NEW HIRES FORM/TRACKING OF EMPLOYEES HIRED OVER THE LAST
THREE YEARS

C. TERMINATIONS FORM/EMPLOYMENT TERMINATIONS OVER THE LAST
THREE YEARS

YOU ARE REQUIRED TO COMPLETE ALL INFORMATION - IF ANY
INFORMATION IS NOT AVAILABLE YOU MUST CONTACT THE CITY
AGENCY WITH WHOM YOU ARE CONTRACTING (CONTRACTING
AGENCY) OR IF YOU ARE CONTRACTING THROUGH THE DEPARTMENT
OF GENERAL SERVICES/DIVISION OF MUNICIPAL SUPPLIES, YOU MUST
CONTACT THE DIVISION OF LABOR SERVICES DIRECTLY. SUBMIT AN
EXPLANATION DETAILING WHY THIS INFORMATION IS NOT AVAILABLE.

CONTRACTORS AND SUBCONTRACTORS HAVING THE CAPABILITY TO
DO SO MAY PROVIDE DLS WITH A COMPUTER DISKETTE CONTAINING
THE REQUIRED INFORMATION FROM EACH OF THE THREE DATA
TABLES. COMPLETE THE INSTRUCTIONS FOR DISK SUBMISSIONS CAN
BE OBTAINED FROM DLS UPON SPECIFIC REQUEST.

PLEASE DO NOT ATTEMPT TO COMPLETE THIS SECTION WITHOUT
CAREFULLY READING THE INSTRUCTIONS FOR EACH FORM.
INCOMPLETE OR INACCURATE DATA TABLES WILL BE RETURNED.

EACH DATA TABLE IS EXPLAINED AND ILLUSTRATED BY A SAMPLE
DATA TABLE IN THE EMPLOYMENT REPORT INSTRUCTIONS.

NOTE: MAKE AS MANY COPIES OF EACH FORM AS YOU REQUIRE.




DEPARTMENT OF BUSINESS SERVICES
DIVISION OF LABOR SERVICES

LESS THAN FIFTY (50) EMPLOYEES CERTIFICATE

Contractor/Subcontractor:

Address:

Telephone Number: ()

Name and Title of Signatory:

If Subcontractor Identify Prime Contractor:

Contracting Agency:

Contract Amount:

Nature of Contract:

Names and contact information for all subcontractors, suppliers, manufacturers or
vendors performing in excess of $50, 000 on this contract (if not known now, so state) :

I, (print the name of the authorized official signing) , hereby affirm that |
am authorized by the above-named contractor to certify that said contractor currently employs
people. This affirmation is made in accordance with NYC Charter Chapter 56, Executive Order No. 50
(1980), the implementing Rules.

I, (print the name of authorized official signing) , understand that the
WILLFUL OR FRAUDULENT FALSIFICATION OF ANY DATA OR INFORMATION SUBMITTED
HEREWITH MAY RESULT IN THE TERMINATION OF ANY CONTRACT BETWEEN THE CITY AND THE
BIDDER OF CONTRACTOR AND BAR THE BIDDER OR CONTRACTOR FROM PARTICIPATION IN ANY
CITY CONTRACT FOR A PERIOD OF UP TO FIVE YEARS. FURTHER, SUCH FALSIFICATION MAY
RESULT IN CRIMINAL PROSECUTION.

Sworn to before me ]
Authorized Signature, Title

This day of , 200 ]
Authorized Signature, Title

Date

Notary Public

It is the responsibility of the contractor to promptly inform all proposed subcontractors
that each subcontractor like the prime contractor must comply with the equal employment
opportunity requirements of Chapter 56 E.O. 50 and the implementing Rules. Each
covered subcontractor must submit a completed Employment Report for each of its
operating facilities to the contracting agency before the fifth day following the award date
(Comptroller’s Office Registration Date) of the contract. DLS will review the
subcontractor’s Employment Report (s) for compliance.




SPECIAL NOTICE TO VENDORS/SUPPLIERS
WITH LESS THAN 150 EMPLOYEES

Vendors or Suppliers with less than 150 employees at the facility(ies) performing on this
contract need only complete Parts | and Il (pages 1-7), the Signature Page (page 8) and the
“Less Than 150 Employees Certificate” below for each applicable facility. DO NOT COMPLETE
PART IIl (pages 9-11)

NOTE: A separate Employment Report must be completed for each facility  performing
on the Contract.

LESS THAN 150 EMPLOYEES CERTIFICATE

I, (fill in name of person signing) , hereby

affirm that | am authorized by (contractor name)

to certify that said contractor employs fewer than 150
people at the following facility listed below:

Facility Address Number of Employees

I, (print the name of authorized official signing)
understand that the WILLFUL OR FRAUDULENT FALSIFICATION OF ANY DATA OR
INFORMATION SUBMITTED HEREWITH MAY RESULT IN THE TERMINATION OF ANY
CONTRACT BETWEEN THE CITY AND THE BIDDER OR CONTRACTOR AND BAR THE
BIDDER OR CONTRACTOR FROM PARTICIPATION IN ANY CITY CONTRACT FOR A
PERIOD OF UP TO FIVE YEARS. FURTHER, SUCH FALSIFICATION MAY RESULT IN
CRIMINAL PROSECUTION.

Sworn to before me

this day of , 200
[

Notary Public Authorized Signature, Title
Date

ATTENTION: THIS IS NOT A “LESS THAN 50 EMPLOYEES CERTIFICATE”




JOB DESCRIPTION FORM

DO NOT COMPLETE THIS FORM UNLESS YOU ARE UNABLE TO ASSIGN A PARTICULAR
JOB NUMBER/TITLE TO AN OCCUPATIONAL CATEGORY OR TO ASSIGN A CENSUS
CODE TO A PARTICULAR JOB NUMBER/TITLE

Job Title:

Entry Level:

YES NO

Routine Duties:

Occasional Duties:

Requisite Skills and Experience:

Type(s) of Jobs From Which Promotions into this Job Occur:

Managerial _ Technical
_____ Professional - Service
_____ Clerical _ Operatives

Sales _ Laborers

Job Titles From Which Promotions into this Job Occur:

Type(s) of Jobs To Which Promotions From this Job Occur:

_____ Managerial ______ Technical

_____ Professional _____ Service

_____ Clerical _____ Operatives
Sales _____ Laborers

Job Titles to Which Promotions From this Job occur:



Please provide the following information which may be obtained from the Industrial Commercial
Incentive Program Application.

[FOR ICIP APPLICANT/DEVELOPERS ONLY]

(a) Block (s) (b) Lot(s)

(c) Property Address/Description

(d)__Borough

(e) Preliminary Application Number

(f) Applicant's Name

(g) Address

(h) Contact Person

(i) Telephone Number

() SS No. /Employer ID No.

(k) Consultant (s)

() Estimated Cost of Construction

(m) Projected Commencement of Work Date

(n) Projected Date of Completion

(o) [cConstruction Managers [IGeneral Contractors



(p) Name

(q) Address

() Contact Person

(s) Proposed Contract Amount

(t)  Are subcontractors being used on this project? yes [ ] no

(u) Name

(v) Address

(w) Contact Person

(x) Proposed Contract Amount

(Use Additional Pages to Record Any Additional Information)



FORM A: JOB CLASSIFICATION AND

INCUMBENTS FORM CONTRACTOR NAME

Occupational Category (circle one) MGRS PROF TECH SAL CLER SERV FARM

CRFT OPER/LABR

Total number of incumbent(s)

in this category FACILITY LOCATION:

1) 2 3 (4)

Company | Compan | Census | Job Group Assignment for this occupational
Job Title |y Code | category
Job No. 1 2 3 4 5

%)
Total in
Title

Please include on each sheet information concerning only 1 occupational category (see ER

instructions Appendix A, page 21 for the Occupational Categories)

** See ER Instructions Appendix A, for Census Codes

NOTE: Make as many copies of this form as you require for each occupational category.




FEMALES

MALES
(6) (" (8) 9) (10) (11) (12) (13) (14) (15)
W-non | B-non- | Hisp Asian | Native | W-non | B-non- | Hisp Asian | Native
-Hisp Hisp. Amer. | -Hisp Hisp. Amer.

Please include on each sheet information concerning only 1 occupational category (see ER
instructions Appendix A, page 21 for the Occupational Categories)

** See ER Instructions Appendix A, for Census Codes
NOTE: Make as many copies of this form as you require for each occupational category.




CONTRACTOR NAME:

FORM B: NEW HIRES FORM/TRACKING EMPLOYEES HIRED OVER THE LAST THREE

YEARS

FACILITY LOCATION:

Employee Characteristics

At-Hire Information

Current Information

(1)

()

®3)

(4)

()

(6) () (8) (9)

SSN or Sex Race | Year of | Company | Matching | Weekly | Current Weekly
Empoyee ID | (a) | Ethnic Hire Job # at Census Salary | Company | Current
# Code Hire Code (c) | at Hire Job Salary
(b) Number
(d)

(1 I certify that there were no new hires in 199 /199
NOTE: Make as many copies of this form as you require.

(@)
M: Male
F: Female

W:

B
H
A
N
Al

(b)
White
. Black
. Hispanic
. Asian
. Native
merican

(©)
see Appendix
B for a listing
of the 1990
Cencisus
codes

(d)
V: Voluntarily terminated employment
(Resigned)
I: Involuntariyly terminated employment
(Discharge/Lay off)
R: Retired
D: Deceased




CONTRACTOR NAME:

FORM C: TERMINATIONS FOR EMPLOYMENT
TERMINATIONS OVER THE LAST THREE YEARS

FACILITY LOCATION:

1) (2 3) 4) ®) (6) (7 8
SSN/ Sex Race Age at Year of Last Year of Type of
Employee (a) Ethnic | Termination Hire Company | Termination | Termination
ID# Code Job (c)

(b) Number

[1 I certify that there were no new hires in 199 /199

NOTE: Make as many copies of this form as you require.

@)

M: Male
F: Female

(b)

W: White (non-
Hisp)

B: Black (non-
Hisp)

H: Hispanic
A: Asian

(©)

V: Voluntarily terminated employment (Resigned)
I: Involuntarily terminated employment
(Discharge/retirement)

R: Retired

D: Deceased




Appendix B

Vendor’s Guide to VENDEX
e \/endor Questionnaire
ePrincipal Questionnaire

e Certificate of No Change

e Submitted VENDEX Memo
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VENDOR’S GUIDE TO VENDEX
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Preface

New York City (the City) spends approximately one quarter of its annual budget on a vast array
of goods and services and must be sure that the process is efficient, effective and fair. The City
is legally required to use the Vendor Information Exchange System (VENDEX), a computerized
data system, to help it make well-informed decisions when selecting a vendor. VENDEX provides
the City with comprehensive management information so that it may better serve the needs of
the citizens of New York City.

The VENDEX Questionnaires consist of the vendor and principal questionnaires. This
vendor’s guide provides instructions to assist in completing and submitting these questionnaires.
If further assistance is required, visit the New York City web site (http://www.nyc.gov/vendex) or
contact the VENDEX Unit at (212) 341-0933.

CoMPLETION REQUIREMENTS AND INSTRUCTIONS FOR THE VENDEX QUESIONNAIRES

* The vendor and principal questionnaire(s) are valid for three (3) years from the date of
signature on the certification page(s) of the questionnaires.
* Vendors are required to complete the VENDEX questionnaires if they have contracts or
subcontracts:
1. valued at $100,000 or more;
2. that are sole source contracts valued at $10,000 or more and/or;
3. whose aggregate business with the City in the preceding 12 months totals $100,000 or
more;
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In addition, vendors are required to complete the VENDEX questionnaires if they are:

1. applicants for franchises or;

2. applicants for concessions which, singly or in combination with other contracts held by
the vendor, are valued at $100,000 or more.

The City, in its sole discretion, may require that other entities complete a VENDEX questionnaire.

Vendors who have parent or other controlling entities will be required to submit vendor
questionnaires for these entities. Principal questionnaires for parent or controlling entities
are not required.

+ If during the three (3) years, any of the submitting vendor’s or principal’s circumstances
change causing a change to any answers in the vendor and/or principal questionnaire
previously provided, the submitting vendor should update those answers by resubmitting
to the VENDEX Unit:

1. the first page of the relevant questionnaire with the box “changed questionnaire”
selected,;
2. the question pages where information has changed along with their corresponding
supplemental pages if necessary;
3. a signed certification page.
Such updates must at least be done by the time the submitting vendor enters into its next
contract with a New York City agency.

+ When completing questionnaires, err on the side of full disclosure. Non-disclosure of
relevant material may lead to a finding of non-responsibility or charges against an
individual. If there is a question about whether or not a particular matter should be
disclosed, please contact the Mayor’s Office of Contract Services at 212-788-0010.

* Questionnaires may be obtained from the VENDEX Unit at 212-341-0933 or downloaded
from the New York City web site http://www.nyc.gov/vendex.

* Answers may be typewritten or handwritten in ink. If more space is needed to complete a
question, check the box indicating that additional information is attached, and attach the
supplemental pages to the questionnaire. All questions must be answered. A response of
“not applicable (N/A)”, or the equivalent, will not be accepted. Please attach any additional
relevant documentation e.g. correspondence, to the back of the form.

+ Certification - A materially false statement willfully or fraudulently made in connection with any
VENDEX questionnaire may result in the submitting vendor being found non-responsible.
In addition, this may subject the individual making the false statement to criminal charges.
The individual who completes the questionnaire must sign the certification in the presence
of a notary public.

+ Submitted certification pages must have original signatures.
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* Questionnaires are considered complete when all questions are answered, and the original
qguestionnaires are signed and notarized.

« Completed original questionnaires may be delivered via U.S. Mail or hand delivery to the
Mayor’s Office of Contract Services, VENDEX Unit, 253 Broadway, 9th Floor, NY, NY 10007.

+ The VENDEX Unit will notify the submitting vendor if a questionnaire is incomplete. In this
circumstance, the submitting vendor will have seven days to answer the question
completely and resubmit the questionnaire, unless otherwise specified. If the submitting
vendor and/or principal does not adhere to this timeframe, its VENDEX submission may be
rejected.

+ The submitting vendor should keep a copy of the completed questionnaires.
WHo SHouLD CompLETE A VENDOR QUESTIONNAIRE?

The person who knows the submitting vendor best (the chief executive, executive director,
chief administrator, president, vice president, treasurer, secretary, head of board of directors, or
the principal owner or officer responsible for carrying out the submitting vendor’s contract)
should complete the questionnaire.

WHO MusT CompPLETE A PRINCIPAL QUESTIONNAIRE?

All principal owners and officers listed in response to question number 6a in the vendor
questionnaire must complete principal questionnaires, with the following exceptions:

+ If the submitting vendor is a partnership, all partners should be listed, but only the partners
performing on the contract need to complete principal questionnaires.

« If another entity owns ten (10) percent or more of the issued stock, that entity must complete
a vendor questionnaire instead of a principal questionnaire. The principal owners and
officers of that other entity, however, need not complete principal questionnaires.

« If the principal owner or officer is an estate or trust, then the executor or trustee must
complete a principal questionnaire.

+ If the principal owner or officer is a corporate partnership, the corporate partnership must
complete a vendor questionnaire and the principal owners and officers of that
partnership must complete principal questionnaires.

The submitting vendor must also report to the contracting agency information on all
subcontractors that will work on the proposed contract.
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DEFINITIONS

Administrative charge

When an agency charges an entity with violating the agency’s regulations. These charges
include, but are not limited to violations of prevailing wage laws, workers’ compensation laws,
Occupational Safety and Health Administration (OSHA) violations and tax offenses.

Affiliate

An entity in which the parent of the submitting vendor owns more than fifty (50) percent of the
voting stock and/or an entity in which a group of principal owners or officers that owns more
than fifty (50) percent of the submitting vendor also owns more than fifty (50) percent of the
voting stock.

Agency

Any government body, whether Federal, State, City, County, Borough, local agency or other
office, position, administration, department, division, bureau, commission, authority, corporation,
advisory committee or other agency of government, including departments, offices, quasi-public
agencies, public authorities, public corporations, public development corporations, local
development corporations and others. New York City agencies are those agencies for which
expenses are paid in whole or in part from the city treasury, and include but are not be limited to,
the City Council, the offices of each elected official, the Department of Education, the School
Construction Authority, community boards, the Financial Services Corporation, the Health and
Hospitals Corporation, the Economic Development Corporation, and the New York City Housing
Authority, but do not include any court or any corporation or institution maintaining or operating
a public library, museum, botanical garden, arboretum, tomb, memorial building, aquarium,
zoological garden or similar facility.

Business addresses
The address and telephone numbers for the location(s) at which the submitting vendor
conducts its activities. See definition for telephone number(s).

Changed questionnaire

The revised VENDEX questionnaire submitted within the three year VENDEX cycle to document
changes occurring to any of the information collected on either the principal questionnaire or
vendor questionnaire, or both. This should comprise of the questionnaire’s top page (checking
the changed questionnaire box), newly signed and notarized certification page and appropriate
pages when information has changed and attach any additional information required.

Consulting capacity
Serving in a capacity to act on behalf of or assist the submitting vendor with services including,
but not limited to legal, engineering or architectural.
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Contract

Any agreement between a New York City agency, New York City affiliated agency, elected official
or the Council and an individual or entity, which (a) is for the provision of goods, services, or
construction and has a value that when aggregated with the values of all other such agreements
with the same individual or entity or subcontractor during the immediately preceding twelve
(12) month period is valued at one hundred thousand dollars ($100,000) or more; or (b) is for the
provision of goods and/or services, was awarded on a sole source basis and is valued at ten
thousand dollars ($10,000) or more; or (c) is a concession and has a value that when aggregated
with the value of all other contracts/agreements held by the same concessionaire is valued at one
hundred thousand dollars ($100,000) or more; or (d) is a franchise.

Control (controlling entity)

The submitting vendor is controlled by another entity when
+ the other entity owns ten (10) percent or more of the voting stock, or
+ the other entity directs or has the right to direct daily operations

The submitting vendor controls another entity when
+ it owns ten (10) percent or more of the voting stock of the other entity, or
+ it directs or has the right to direct daily operations

DBA
An acronym that stands for doing business as, a formal notice filed with a county clerk that an
individual or entity is conducting business under an assumed name.

DUNS
The D&B number, formerly known as the Dun and Bradstreet number.

Employer identification number (EIN)

A nine digit number assigned by the Internal Revenue Service to sole proprietors, corporations,
partnerships, estates, trusts, and other entities for tax filing and reporting business purposes.
See definitions for TIN and SSN.

Entity

Any joint venture, sole proprietorship, general partnership, limited liability partnership, limited
partnership, limited liability company, professional limited liability company, business corporation,
professional business corporation, or others. This also includes any not-for-profit corporation.
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Immediate family

Includes former or current husband(s), and or wife(ves), son(s), daughter(s), stepson(s),
stepdaughter(s), adopted child(ren), grandchild(ren), parent(s), brother(s), sister(s),
grandparent(s), mother(s)-in-law, father(s)-in-law, brother(s)-in-law and sister(s)-in-law.

Individual
Any person (not an entity).

Internal Revenue Code
The set of rules and regulations established by the United States Internal Revenue Service (IRS).

Investigated

An individual or entity has been investigated if there has been any inquiry by any
prosecutorial, investigative or regulatory agency concerning such individual or entity or the
activities and/or the business practices thereof.

An “inquiry” includes, but is not limited to the following:

a) an appearance before a grand jury by the individual or any current or former
representative of the entity or its affiliates has been made or been sought;

b) a subpoena requiring testimony has been issued and/or received;

c) a subpoena for the production of documents in a criminal proceeding or criminal
investigation has been issued and/or received;

d) a search warrant at any location occupied or used by the individual/entity, any
affiliate, or any of their principal owners or officers has been executed;

e) notice has been received that the communications or activities of the individual or any
current or former representative of the entity or its affiliates have been monitored
under a court order;

f) notice has been received that the individual/entity, or any current or former
representative of the entity or its affiliates is the subject or target of an investigation;

g) any questioning of an employee concerning the individual/entity, or the conduct of the
individual/entity’s or the affiliate’s business which relates to the possible commission
of any act or acts that could expose the individual, the entity, or its affiliates to either
criminal or civil liability;

h) any investigation into compliance with prevailing wage laws or regulations;

The following are not inquiries:
a) background investigations for employment;
b) contact with the contracting agency relating to performance or routine aspects of an
existing contract;
C) agency communications relating to constituent complaints;
d) routine non-forensic program or financial audits.
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Managerial employees or managerial capacity
Employees in a supervisory capacity who, either by virtue of their title or their duties, operate with
discretion over solicitation, letting, or management of contracts with New York City.

Material weakness

A reportable condition in which the design or operation of one or more of the components of
internal control does not reduce to a relatively low level the risk that errors and irregularities in
amounts that would be material in relation to the general purpose financial statements being
audited may occur and not be detected within a timely period by employees in the normal course
of performing their assigned functions.

Non-responsible
When an individual or entity lacks the capability in all respects to fully perform the contract
requirements and/or lacks the business integrity to justify the award of public tax dollars.

Not-for-profit corporation

Any group incorporated under the New York State Not-For-Profit Corporation Law and/or registered
with the Secretary of the State as a Not-For-Profit Corporation in accordance with Article 13 of that
law, and/or exempt from taxation under section 501 of the Internal Revenue Code.

Officer

Any individual who serves as or performs the functions of chief executive officer, chief financial
officer, or chief operating officer of the submitting vendor, without regard to such individual’s
title, e.g., president, vice president, secretary, treasurer, board chairperson, trustee, (individual
or entity who administers a trust) or their equivalents.

Parent
Any entity including, but not limited to any individual, partnership, joint venture or corporation
which owns more than fifty (50) percent of the voting stock of another entity.

Primary place of business
The most important location from which the submitting vendor conducts its business in the New
York City metropolitan area. See business address definition.

Prime
The entity awarded the contract.

Principal executive office
The location at which the submitting vendor’s principals are located. See also the definitions
for primary place of business, business address and telephone numbers.

Principal owner
An individual, partnership, joint venture or corporation that holds a ten (10) percent or greater
ownership interest in a submitting vendor or subcontractor.
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Principal questionnaire
The VENDEX questionnaire collecting information on the submitting vendor’s principals or officers.

Responsibility determination

A conclusion reached by any government agency or quasi-governmental agency, concerning
the responsibility of an entity. A responsibility determination is based on several factors
including, but not limited to an entity’s financial resources, business integrity, and performance.

Sanction
Any fine, penalty, judgment, injunction, violation, debarment or suspension.

Share

To have space, staff, equipment, expenses, etc., or use such items, in common with one or
more other entities. See shared equipment, shared space, shared staff, and shared
expenses definitions.

Shared equipment

Equipment is considered to be the items used in an individual or entity’s operation or activity
that include, but are not limited to telephones(s) and telephone systems, photocopiers, computer,
motorvehicles and construction machinery. These items are considered shared whenever the
submitting vendor shares the ownership and/or the use of any equipment with any other
entity. Equipment should not be considered to be shared under the following three
circumstances: (1) when, although the equipment is owned by another entity, the submitting
vendor has entered into a formal lease for the use of the equipment and exercises exclusive use
of the equipment; or (2) when the submitting vendor owns equipment that it has formally
leased to another entity, and for the duration of such lease the submitting vendor has
relinquished all right to the use of such leased equipment; or (3) when the submitting vendor
out-sources internal administrative functions, such as payroll.

Shared expenses
Expenses are costs, charges, fees, etc. When the submitting vendor and any other entity
jointly incur or pay for expenses, they are considered shared.

Shared space

Space is considered to be shared when any part of the space utilized by the submitting vendor,
at any of its sites, is also utilized on a regular or intermittent basis for any purpose by any other
entity, and where there is no lease or sublease in effect between the submitting vendor, and
any other entity, that is sharing space with the submitting vendor.

Shared staff

Staff should be considered to be shared when any individual provides the services of an
employee (including services of any type or level, managerial or supervisory, whether paid or
unpaid) to the submitting vendor, and also, on either a regular or irregular basis, provides the
services of an employee, paid or unpaid, to one or more other entities, if such services are
provided during any part of the same hours the individual is providing services to the
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submitting vendor. This type of sharing may include, but is not limited to, individuals who
provide the following services: telephone answering, receptionist, delivery, custodial, and driving.

Social security number (SSN)

The unique nine digit number assigned by the Social Security Administration that assists in
maintaining an accurate record of wages or self-employment earnings that are covered under the
Social Security Act, and used by the Internal Revenue Service for tax administration purposes.
See EIN and TIN definitions.

Subcontract

An agreement between an individual or entity that is party to a contract and another individual
or entity which (a) is for the provision of goods, services or construction pursuant to that
contract, and has a value that when aggregated with the values of all other such agreements
with the same individual or entity and subcontractor during the immediately preceding twelve
(12) month period is valued at one hundred thousand dollars ($100,000) or more; or (b) is for the
provision of goods and/or services, was awarded on a sole source basis and is valued at ten
thousand dollars ($10,000) or more; or (c) is a concession and has a value that when aggregated
with the value of all other contracts/agreements held by the same concessionaire is valued at
one hundred thousand dollars ($100,000) or more; or (d) is a franchise.

Subcontractor
Any individual or entity engaged under a subcontract.

Submitting vendor
The entity submitting the vendor questionnaire.

Subsidiary
An entity in which the majority of the voting stock is owned by a parent.

Telephone numbers
The telephone numbers of an individual, entity and/or submitting vendor at the primary place
of business address, principal executive office address and business addresses.

Taxpayer identification number (TIN)
A generic term used by the Internal Revenue Service for identification in the administration of tax
laws, which includes SSN and/or EIN, among others. See EIN and SSN definitions.

VENDEX

The Vendor Information Exchange System, a legally required computerized data system that
contains information for every New York City franchise, concession, and every contract over the
one hundred thousand dollar ($100,000) threshold. Information is collected on the vendor,
principal and changed questionnaires.

Vendor questionnaire
The VENDEX questionnaire collecting information on the submitting vendor.
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FREQUENTLY ASKED QUESTIONS WITH ANSWERS
PROCESS OF SUBMISSION OF VENDEX QUESTIONNAIRES

If a VENDEX questionnaire has already been completed and submitted within the last
three years and the submitting vendor is seeking a new contract, does the new
VENDEX questionnaire have to be completed and submitted?

The VENDEX questionnaires remain current for three years from the date of the
notarized signature on the certification page. However, if, during the three (3) years,
any of the submitting vendor’s circumstances change causing a change to any
answers in the vendor and/or principal questionnaire(s) previously provided, the
submitting vendor may choose to update the appropriate questionnaire at the time
the information changes, but MUST update the appropriate questionnaire no later than
the time of award of the subsequent contract. Remember to check the box on the front
page that says it is a changed questionnaire.

Are the submitted VENDEX questionnaires for my company approved?
There is no such thing as a VENDEX approval. Once the City has accepted VENDEX
forms for a submitting vendor and its principal owners or officers, the agency

performs contract-specific responsibility determinations.

What is Section 6-116.2 subdivision (b) of the New York City Administrative Code?

Answer: This section of the New York City Administrative Code defines the minimum information

Question:

Answer:

Question:

Answer:

that the City must require on the VENDEX questionnaires. Copies of the law can be
obtained from the City agency you intend to do business with or from the Mayor's
Office of Contract Services.

Who can sign the principal questionnaire's certification page?

The principal questionnaire must be signed by the individual named in question #1
of the questionnaire. There is no power of attorney for the principal questionnaire.

Where should | send my completed VENDEX questionnaires?

To the Mayor’s Office of Contract Services
VENDEX Unit

253 Broadway, 9th Floor

New York, NY 10007
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Question: My company has fifty members on its board of directors. How many officers do | have
to list?

Answer: You must report the three officers or individuals who exercise the most substantial
degree of control over the entity.

ELEMENTS REQUIRED TO DO BUSINESS WITH NEW YORK CITY
Question: Is it necessary to have an EIN in order to do business with New York City agencies?

Answer: An EIN is required in order to do business with New York City agencies, except for foreign
companies whose contracting services will be carried out outside of the United States.

WHO MUST SUBMIT A QUESTIONNAIRE? WHICH QUESTIONNAIRE MUST BE SUBMITTED?

Question: | do not own any shares/stocks in the submitting vendor, why do | have to fill out a
principal questionnaire?

Answer: If you are a principal owner or officer of the submitting vendor, you are required to
submit a principal questionnaire regardless of ownership interest.

Question: If the submitting vendor is owned by another entity, do both entities submit
principal questionnaires?

Answer: Principal questionnaires are required for the principal owners or officers of the
submitting vendor but not for those of the parent.

Question: What is the difference between a subsidiary and an affiliate of the submitting
vendor?

Answer: A subsidiary is an entity in which the majority of the voting stock is owned by the
submitting vendor. The submitting vendor is the parent of the subsidiary. An
affiliate is an entity in which the parent that owns the submitting vendor also owns
more than fifty percent of the voting stock, or an entity in which more than fifty percent
of the business and the voting stock is owned by some or all of the same principal
owners as the submitting vendor; in effect, affiliates have a sibling relationship to
the submitting vendor.

Question: What type of questionnaire should be completed for a subcontractor?

Answer: A subcontractor must complete a vendor questionnaire and the subcontractor’s
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principal owners or officers are required to submit principal questionnaires in the
following circumstances:

+ If an award is made through a sole source process for a contract valued at ten
thousand dollars ($10,000) or more

+ If the aggregate business with New York City over the preceding twelve months
totals one hundred thousand dollars ($100,000) or more

Question: If an entity is foreign-based, does it have to complete the VENDEX questionnaires?

Answer: Yes, where the entity is based does not change the legal requirement to complete the
VENDEX questionnaire(s).

Question: If a local affiliate or subsidiary of a foreign-based entity will be responsible for
carrying out the terms of the contract, does the foreign entity have to fill out a vendor
questionnaire, or may the division fill one out?

Answer: If the foreign-based entity itself is the parent, the submitting vendor must disclose
all of the requested information concerning the foreign-based entity and, generally, the
foreign-based entity must also complete a vendor questionnaire, but in appropriate
circumstances, the agency may rely solely upon the vendor questionnaire from the
submitting vendor. If the foreign-based entity itself is the submitting vendor, the
foreign-based entity must complete the vendor questionnaire.

Question: If a trust or an estate is a parent or a principal owner of the submitting vendor, do
VENDEX Questionnaires need to be completed by the trustee or administrator of the trust?

Answer: Yes.

Question: If a holding company, created for tax purposes, is a parent or principal owner, does
it have to complete the VENDEX questionnaires?

Answer: Yes, the purpose of the company’s formation is irrelevant and does not affect the legal
obligation to complete VENDEX questionnaires.

Question: If an entity has a large number of subsidiaries, do all of them have to be listed on the
vendor questionnaire?

Answer: All subsidiaries of an entity completing a vendor questionnaire must be disclosed.
However, the entity may submit a list of subsidiaries containing identical information
as requested on the questionnaire. That list may be submitted as an attachment in lieu
of completing the appropriate section on the questionnaire.
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INVESTIGATION RELATED

Question: An entity was debarred by the federal government three years ago, but that decision

was later overturned. Does this need to be reported?

Answer: Generally yes. As part of your additional detailed response, set forth the entire

Question:

Answer:

Question:

Answer:

procedural history and any supporting documents that the debarment was overturned
and the basis for it. All matters that a question asks about must be reported even if
there is a pending appeal or a successful reversal of the adverse action. (e.g. suits,
liens, judgments, court actions, administrative decisions, litigation) However, if the
determination has been vacated, it need not be reported. Please contact the Mayor’s
Office of Contract Services at 212-788-0010 if you have any questions.

If, in the course of being investigated, the submitting vendor has been asked to
provide documents, but has not heard anything since complying, how should the
status of the investigation be described?

Contact the investigating agency and ask for the status. Report their answer (e.g.
open, closed, pending, or even “the investigating body did not respond or refused to
comment”).

| am a submitting vendor and the agency investigating me/my company told me the
inquiry was confidential, and should not be discussed with anyone else. | want to
cooperate with the VENDEX process, but do not want to violate the investigating
agency'’s guidelines. How do | proceed?

If you are in such a situation, you should explain to the agency that you are seeking
New York City business and are required to report being investigated to the City. If
permission is still refused, you should disclose that you/your company are the
subject(s) of an investigation and detail the communications between you and the
investigating agency, including the request for secrecy. You may also wish to seek
legal counsel.

UPDATING PREVIOUSLY SUBMITTED QUESTIONNAIRES

Question: What should | do if | realize that a completed VENDEX questionnaire was inadvertently

Answer:

inaccurate?

As soon as you learn of the error, you should contact the VENDEX Unit in writing and
alert them to the error, and then submit a changed questionnaire as soon as
possible. Failure to timely advise the City of a mistake could lead to questions about
the reason for the inaccuracy.
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TIMING RELATED

Question:

The principal owner is aware of adverse data from a former affiliate, should this
information still be reported since the principal owner is no longer an employee of that
entity?

Answer: Yes, if the date of occurrence of that adverse information is within the timeframe of the

VENDEX question.

Question: If | was told by a principal owner or officer of my entity two years ago that s/he is not

Answer: |

Question:

an employee of the City of New York, am | obliged to ask her/him again before
completing the questionnaire, if | have no reason to believe that anything has
changed?

t is always better to err on the side of disclosure. If you are in a position in which this
type of information would be regularly reported to you, there is probably no need to ask
the question. However, if you would not receive such information as part of your
regular duties, you should ask the question and confirm that the information has not
changed.

Four years ago, a principal owner or officer of the submitting vendor had her/his
driver’s license revoked. Her/his current duties do not involve driving a vehicle. Do |
need to report this?

Answer: Yes, this must be reported. Vendor questionnaire question 14a asks specifically if a

license has been revoked. Answer this, and all questions, completely.

Question: How long does the adverse information stay on the VENDEX system?

Answer: Adverse information remains on the VENDEX system no longer than ten (10) years.
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VENDOR QUESTIONNAIRE

The Vendor Information Exchange System (VENDEX) includes two questionnaires — the vendor
questionnaire and the principal questionnaire. These have been developed to collect information
from vendors who wish to do business with New York City, to ensure that New York City obeys the
mandate in its charter to do business only with responsible vendors.

Questionnaires may be obtained in paper format from the VENDEX Unit (212-341-0933) or
downloaded from the NYC website at http://www.nyc.gov/vendex.

Questionnaires must be completed in paper format. All questions must be answered. A response
of “Not Applicable (N/A)”, or the equivalent, is not acceptable. Answers must be typewritten or
printed in ink. If more space is needed to respond, photocopy the corresponding section’s page,
check the box that additional information is attached, and attach the photocopied page to the
questionnaire.

The publication “Vendor’s Guide to VENDEX” provides assistance and explanation for the
questionnaires, including definitions of terms or phrases written in bold face throughout the
questionnaires. If you have not obtained a copy of this publication, please download a copy from
the New York City web site, or contact the VENDEX Unit at 212-341-0933.

If you have questions, contact the VENDEX Unit at 212-341-0933.

ANSWER THIS QUESTIONNAIRE CAREFULLY AND COMPLETELY.
FAILURE TO SUBMIT A FULLY COMPLETED QUESTIONNAIRE MAY
RESULT IN THE REJECTION OF THE VENDEX SUBMISSION. MAKING
ANY UNAUTHORIZED CHANGE OR ALTERATION TO THE
QUESTIONNAIRE WILL RENDER IT VOID.

Name of submitting vendor

Submitting Vendor’s EIN/ SSN/TIN:
Submitting vendor is OPrime O Parent O Controlling entity O Subcontractor

Type of submission: (Check one)
1. O Full questionnaire
2. O Changed questionnaire
If checked, provide submission date of last full questionnaire: / /

Name of person completing this vendor questionnaire

Employer/Title

Telephone Number ( ) - Fax Number ( ) -

Email address

The disclosure of the social security number is mandatory under the right granted New York City
by the Tax Reform Act of 1976 and will be used for the purpose of tax administration. The number
may also be used for general identification purposes. If you do not consent to such additional use
for general identification purposes, please check here. O
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1. Submitting vendor’s:
a. Principal executive office address

Street/P.O. Box Floor #/Suite #

City/State/Zip Code

Telephone Number ( ) - Fax Number ( ) -

b. Primary place of business (in the NYC metropolitan area)

Street/P.O. Box Floor #/Suite #

City/State/Zip Code

Telephone Number ( ) - Fax Number ( ) -

O  Check if the submitting vendor had other primary places of business in the NYC
metropolitan area within the prior five (5) years and list information on page 7.

c. Primary place of business address is (check all that apply)
O Owned O Rented O Rented with an option to buy O Donated

d. Addresses of the three largest sites at which it is anticipated that work would occur in

connection with the contract pending at the times this questionnaire is completed, based on
the number of people to be employed at each site:

O address in 1a. (if applicable) O address in 1b. (if applicable)
Additional site(s)

Street/P.O. Box Floor #/Suite #

City/State/Zip Code

Telephone Number ( ) - Fax Number ( ) -
O  Check if submitting vendor’s three largest sites include other addresses and list information
on page 7.

e. Web site address www.

f.  Annual gross revenue (check range that applies)
O $0 - $99,999 O $100,000 - $499,999 O $500,000 — $999,999
0 $1,000,000 - $ 2,499,999 [ $2,500,000 —$4,999,999 [ $5,000,000 or more

g. Business category (check all that apply)

O Professional services O Manufacturing O Construction O Human Services

O Commercial Services [ Distribution O Retail O Not-for-Profit

Submitting vendor’s
h.  DUNS number O none
i.  National or regional stock exchange or NASDAQ listing O none
j.  Date submitting vendor began business in New York City / /

O Check if additional information is attached

Provide a detailed response to all questions answered with information and/or “YES” in the question’s corresponding
section starting on page 7 of this questionnaire.
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2. ONo O Yes Does the submitting vendor now use, or has it in the past ten (10) years
used, an EIN, TIN, SSN or DBA, trade name or abbreviation other than the
submitting vendor name or EIN/SSN/TIN number listed on page 1 of this
guestionnaire?

3. ONo O Yes Has the submitting vendor used any other business addresses and
telephone numbers at any time during the prior five (5) years?

4a.

Date this business was formed / /

State in which business was formed

County in which business was formed

Country in which business was formed (if not formed in USA)

Type of organization (check one):
__ Business Corporation
______ Not-for Profit Corporation
______ Sole Proprietorship
__ Partnership: ___ General _____ Limited _____ Limited Liability
__ Limited Liability Company
Joint Venture

Other-indicate type:

4b. O No O Yes Are there any counties in New York State, other than the county listed
in response to question 4a, in which the submitting vendor has filed a
certificate of incorporation, a DBA, or the equivalent?

Provide a detailed response to all questions answered with information and/or “YES” in the question’s corresponding
section starting on page 7 of this questionnaire.
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a. [ONo 0O Yes Does the submitting vendor share office space, staff, equipment, or
expenses with any other entities?

b. ONo 0O Yes Does the submitting vendor anticipate using or occupying any real
property, other than the business addresses listed in response to
Question 1 and 3, during the three (3) year VENDEX cycle?

c. ONo 0O Yes Does any principal owner or officer of the submitting vendor, or any
member of his/her immediate family, have an ownership interest in any
entity that holds the title or lease to any real property used by the
submitting vendor in the New York City metropolitan area?

a. Starting on page 8, list ALL of the submitting vendor’s principal owners and the three
officers who exercise the most substantial degree of control over the submitting vendor.

b. ONo 0O Yes Pursuant to any stock option or any other arrangements, does any
individual or entity have the right within the next three (3) years to
acquire stock in the submitting vendor, which, when combined with
current holdings, would make such an individual or entity a principal
owner or officer?

c. ONo 0O Yes Is ten (10) percent or more of the submitting vendor’s stock or
ownership currently used or pledged as collateral for any loan or
obligation?

7. Are there any individuals now serving in a managerial or consulting capacity to the
submitting vendor, whether or not as a principal owner or officer, who now serve, or within
the past five (5) years have served as:

a. [ONo 0O Yes an elected or appointed public official or officer?

ONo 0O Yes a full or part-time employee in a New York City agency or as a
consultant to any New York City agency?

c. ONo 0O Yes an officer of any political party organization in New York City, whether
paid or unpaid?

d ONo 0O Yes as a consultant or advisor to a New York City agency performing
services related to the solicitation, negotiation, operation and/or
administration of contracts on which the submitting vendor will work
during this three (3) year VENDEX cycle?

8. [ONo 0O Yes Does the submitting vendor control one or more entities?

9. ONo 0O Yes Does the submitting vendor have one or more affiliates, and/or is it a
subsidiary of, and controlled by any other entity?

Provide a detailed response to all questions answered with information and/or “YES” in the question’s corresponding
section starting on page 7 of this questionnaire.
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10. ONo 0O Yes Has the submitting vendor, or any affiliate listed in response to
Question 9, been a subcontractor on any contract with any New York
City agency in the past three (3) years?

11. At any time during the past five (5) years, has the submitting vendor or any of its affiliates,
been subject to any of the following actions, whether pending or completed:

a. ONo 0O Yes debarred from entering into any government contract?

b. ONo 0O Yes found non-responsible on any government contract?

c. [ONo 0O Yes declared in default and/or terminated for cause?

d. ONo 0O Yes determined to be ineligible to bid or propose on any contract?

e. [ONo 0O Yes suspended from bidding or entering into any government contract?

f. ONo 0O Yes received an overall unsatisfactory performance rating from any

government agency on any contract?

12. Are there or have there been any judgments, injunctions, or liens, including, but not limited to,
judgments based on taxes owed, fines and penalties assessed by any government agency,
elected official, or the New York City Council initiated against the submitting vendor and/or

any affiliate:
a. ONo 0O Yes at any time within the past five (5) years?
b. ONo 0O Yes that remain open, unsatisfied, or in effect today?
13. ONo 0O Yes Have any bankruptcy proceedings been initiated by or against the

submitting vendor or its affiliates within the past seven (7) years (whether
or not closed) or is any bankruptcy proceeding pending by or against the
submitting vendor or its affiliates regardless of date of filing?

14. In the past five (5) years, has the submitting vendor, any of its principal owners or officers,
or any affiliate:

a. ONo 0O Yes had any permit, license, concession, franchise or lease terminated for
cause or revoked?

b. ONo 0O Yes been disqualified for cause as a bidder on any permit, license,
concession, franchise or lease?

15. ONo 0O Yes In the past five (5) years, have any of the submitting vendors or any of
the submitting vendors’ affiliates or any individual currently or within
that period serving as a principal owner, officer or managerial
employee been investigated by any government agency, including,
but not limited to, federal, state and local regulatory agencies?

Provide a detailed response to all questions answered with information and/or “YES” in the question’s corresponding
section starting on page 7 of this questionnaire.
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16. Has the submitting vendor, any affiliate, or any of their current or former principal owners
or officers or managerial employees:

a. ONo 0O Yes been convicted of a misdemeanor and/or found in violation of any
administrative, statutory, or regulatory provisions in the past five (5)
years?

b. ONo 0O Yes been convicted of a felony, and/or any crime related to truthfulness
vvand/or business conduct in the past ten (10) years?

c. [ONo 0O Yes have any felony, misdemeanor and/or administrative charges currently
pending?

17. ONo 0O Yes For the past five (5) years, has the submitting vendor or any of its

principal owners, officers, or any affiliate had any sanction imposed
as a result of judicial or administrative disciplinary proceedings with
respect to any professional license held?

18. ONo 0O Yes Other than the submitting vendor’s employees, did the submitting
vendor retain, employ or designate anyone to influence the preparation
of contract specifications, or the solicitation or award of any contract
during this three (3) year VENDEX cycle?

a. ONo 0O Yes Is the submitting vendor exempt from income taxes under the Internal
Revenue Code?

During the past five (5) years, has the submitting vendor failed to:
b. ONo 0O Yes file any applicable federal, state or New York City tax returns?

c. [ONo 0O Yes pay any applicable federal, state or New York City taxes or other
assessed New York City charges, including but not limited to water and
sewer charges?

This question applies to not-for-profit vendors, others please answer “no”.
20. ONo 0O Yes If the submitting vendor is a not-for-profit corporation, in the past

three (3) years, have any audits of the submitting vendor revealed
material weaknesses in its system of internal controls, compliance with
contractual agreements and/or laws and regulations?

Provide a detailed response to all questions answered with information and/or “YES” in the question’s corresponding
section starting on page 7 of this questionnaire.
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Provide details to questions answered “yes” in the corresponding section below.

Corresponds to Question 1.
1b. Submitting vendor’s other primary place(s) of business

Street/P.O. Box Floor #/Suite #

City/State/Zip Code

Telephone Number ( ) - Fax Number ( ) -

1d. Submitting vendor’s largest sites

Street/P.O. Box Floor #/Suite #

City/State/Zip Code

Telephone Number ( ) - Fax Number ( ) -

Street/P.O. Box Floor #/Suite #

City/State/Zip Code

Telephone Number ( ) - Fax Number ( ) -
O Check if attaching additional information

Corresponds to Question 2.
Other DBA, name, trade name, abbreviation
Other EIN/TIN/SSN
Dates in use - from / / to / / O Still in use
O Check if attaching additional information

Corresponds to Question 3.

Other business addresses and telephone numbers in the last five (5) years
(Check One) [ Current O Former

Street/P.O. Box Floor #/Suite #

City/State/Zip Code
Main telephone number ( ) - Main fax number ( ) -

O Check if attaching additional information

Corresponds to Question 4. (check all that apply)

4b. O Certificate of incorporation O DBA
O Other, please identify

County Date / /
O Check if attaching additional information

Provide a detailed response to all questions checked “YES” from pages one-six. If you need more space to respond,
photocopy the corresponding section’s pages, check the box that additional information is attached, and attach the
photocopied page to this questionnaire.
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Corresponds to Question 5. (check all that apply)

5a. Iltem(s) shared [1 Space O Staff O Equipment O Expenses
Other entity’s name
Other entity’s EIN/TIN/SSN
Address

Street/P.O. Box Floor #/Suite #

City/State/Zip Code
O Check if attaching additional information

Bb. Address

Street/P.O. Box Floor #/Suite #

City/State/Zip Code

O Additional addresses to be used not yet known
O Check if attaching additional information

5c. Ownership interest is O principal owner O officer O immediate family
Name of party with ownership interest
Name of entity holding title or lease

O Check if attaching additional information

Corresponds to Question 6.
6a. Principal owner’s name
EIN/SSN Date of birth / / Percent of ownership

O individual [ partnership O joint venture O corporation

Principal owner’s name
EIN/SSN Date of birth / / Percent of ownership
O individual [O partnership O joint venture O corporation

Principal owner’s name
EIN/SSN Date of birth / / Percent of ownership
O individual [O partnership O joint venture O corporation

O Check if attaching additional information

Provide a detailed response to all questions checked “YES” from pages one-six. If you need more space to respond,
photocopy the corresponding section’s pages, check the box that additional information is attached, and attach the
photocopied page to this questionnaire.
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Question 6 continued.

6a. Officer’s name

cont. ggn - - Date of birth /. /
Title

Officer’s name
SSN - - Date of birth / /
Title

Officer’s name
SSN - - Date of birth / /
Title

O Check if attaching additional information

6b. 0O Individual 0O Entity Name

EIN/SSN If individual, date of birth / /
O Stock option [ Other (explain)

Percent of ownership:

If entity is checked, is the business address the same as that listed in question 1? O Yes O No
If no, list address

Street/P.O. Box Floor #/Suite #

City/State/Zip Code
Main telephone number ( ) - Main fax number ( ) -

O Check if attaching additional information

6C. (Check all that apply)
O Stock O Ownership:
O Used O Pledged as collateral O Other (explain)

O Loan O Obligation
Name of receiving individual and/or entity
EIN/SSN If individual, date of birth / /
Percent of ownership: Transaction date / /

O Check if attaching additional information

Provide a detailed response to all questions checked “YES” from pages one-six. If you need more space to respond,
photocopy the corresponding section’s pages, check the box that additional information is attached, and attach the
photocopied page to this questionnaire.
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Corresponds to Question 7. (Check all that apply)

7a. O elected official O elected officer O appointed official O appointed officer
O principal owner or officer [0 managerial capacity [ consulting capacity
Employee’s Name
SSN Date of Birth / /
Title in submitting vendor
Name of organization elected or appointed to

O Check if attaching additional information

7b. 0O Fulime NYC agency employee [ Part-time NYC agency employee [ Consultant to NYC agency
O principal owner or officer [0 managerial capacity [ consulting capacity
Employee’s Name
SSN Date of Birth / /
Title in submitting vendor
Name of NYC agency
Individual serves/served New York City agency as O consultant O advisor

O Check if attaching additional information

7c. O Paid officer in NYC political party O Unpaid officer in NYC political party
O principal owner or officer [0 managerial capacity [ consulting capacity
Employee’s Name
SSN Date of Birth / /
Title in submitting vendor
Name of political party
O Check if attaching additional information

7d. Individual serves submitting vendor as
O principal owner or officer [0 managerial capacity [ consulting capacity
Individual serves/served New York City agency as O consultant O advisor
Employee’s Name
SSN Date of Birth / /
Title in submitting vendor
Name of NYC agency

O Check if attaching additional information

Provide a detailed response to all questions checked “YES” from pages one-six. If you need more space to respond,
photocopy the corresponding section’s pages, check the box that additional information is attached, and attach the
photocopied page to this questionnaire.
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Corresponds to Question 8. (Check all that apply)
Name of controlled entity

O For profit O Not-for-profit corporation [ Other (explain)
EIN/TIN/SSN

Address

Street/P.O. Box

City/State/Zip Code
Main telephone number ( ) - Main fax number ( ) -
O Check if attaching additional information

Corresponds to Question 9. (Check all that apply)
O Submitting vendor has one or more affiliate(s)
(If checked) Name of affiliate

Type of business O For profit O Not-for-profit corporation [0 Other (explain)
EIN/TIN/SSN

Address

Street/P.O. Box

City/State/Zip Code
Main telephone number ( ) - Main fax number ( ) -
O Check if attaching additional information

O Submitting vendor is a subsidiary of and controlled by another entity
(If checked) Name of controlling entity
Type of business O For profit [0 Not-for-profit corporation [0 Other (explain)
EIN/TIN/SSN

Address

Street/P.O. Box

City/State/Zip Code
Main telephone number ( ) - Main fax number ( ) -
O Check if attaching additional information

Provide a detailed response to all questions checked “YES” from pages one-six. If you need more space to respond,

photocopy the corresponding section’s pages, check the box that additional information is attached, and attach the
photocopied page to this questionnaire.
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Corresponds to Question 10.
O submitting vendor O affiliate

If affiliate, name EIN/TIN/SSN
Name of prime contractor
Contract type

Contract number Contract start date / /
Subcontract amount $
Name of NYC agency
O Check if attaching additional information

Corresponds to Question 11.
11a. O submitting vendor O affiliate

If affiliate, name EIN/TIN/SSN
O Debarment proceeding pending OO0 Debarment in effect 0 Period of debarment completed
Summary of finding

Date of finding (if any) / /
Name of government agency
Address

Street/P.O. Box

City/State/Zip Code
O Check if attaching additional information

11b. O submitting vendor [ affiliate

If affiliate, name EIN/TIN/SSN

Date notified of non-responsible finding / /

Submitting vendor/affiliate appealed the finding of non-responsible, with the following
outcome(s) O upheld O reversed O pending

Summary of finding

Date of finding (if any) / /
Name of government agency
Address

Street/P.O. Box

City/State/Zip Code
O Check if attaching additional information

Provide a detailed response to all questions checked “YES” from pages one—six. If you need more space to respond,
photocopy the corresponding section’s pages, check the box that additional information is attached, and attach the
photocopied page to this questionnaire.
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Question 11 continued.
11c. O submitting vendor

If affiliate, name

O affiliate

EIN/TIN/SSN

O Declared in default
Summary of finding

O Terminated for cause

Date of finding (if any) / /
Name of government agency

O proceeding ongoing

Address

Street/P.O. Box

City/State/Zip Code
O Check if attaching additional information

11d. O submitting vendor O affiliate
If affiliate, name

EIN/TIN/SSN

O Ineligible to bid
Summary of finding

O Ineligible to propose

Date of finding (if any) / /
Name of government agency

O proceeding ongoing

Address

Street/P.O. Box

City/State/Zip Code
O Check if attaching additional information

11e. O submitting vendor O affiliate
If affiliate, name EIN/TIN/SSN
Suspensionis O pending 0O ineffect 0O completed

Summary of finding

Date of finding (if any) / /
Name of government agency

O proceeding ongoing

Address

Street/P.O. Box

City/State/Zip Code

Provide a detailed response to all questions checked “YES” from pages one—six. If you need more space to respond,
photocopy the corresponding section’s pages, check the box that additional information is attached, and attach the
photocopied page to this questionnaire.
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O Check if attaching additional information

Question 11 continued.
11f. O submitting vendor [ affiliate
If affiliate, name EIN/TIN/SSN
Summary of finding

Date of finding (if any) / / O proceeding ongoing
Name of government agency
Address

Street/P.O. Box

City/State/Zip Code
O Check if attaching additional information

Corresponds to Question 12. (Check all that apply)

12a. 00 submitting vendor [ affiliate
If affiliate, name EIN/TIN/SSN
O judgment O injunction O lien

O other (explain)

Name of agency

Date obligation filed / / Date discharged / /

Amount of original obligation $ Amount outstanding $
O Check if attaching additional information

12b. O submitting vendor [ affiliate
If affiliate, name EIN/TIN/SSN
O judgment O injunction O lien
O other (explain)

Name of agency

O open O unsatisfied O in effect today

Amount of original obligation $ Amount outstanding $
O Check if attaching additional information

Provide a detailed response to all questions checked “YES” from pages one-six. If you need more space to respond,
photocopy the corresponding section’s pages, check the box that additional information is attached, and attach the
photocopied page to this questionnaire.
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Corresponds to Question 13. (Check all that apply)
Within the past seven (7) years, bankruptcy proceedings
O have been initiated
O have been closed
O remain pending
These proceedings involve

O submitting vendor O affiliate

If affiliate, name EIN/TIN/SSN

Court name

Court address

Docket number Date initiated Dateclosed __/ [/

O Check if attaching additional information

Corresponds to Question 14. (Check all that apply)
14a. OO0 submitting vendor [1 principal owners or officers [ affiliate
Name EIN/TIN/SSN

O terminated for cause [ revoked Date / /

O permit 0O license @O concession [ franchise @O lease

Name of sanctioning agency

Specify reason(s) for action
O Check if attaching additional information

14b. 0 submitting vendor [ principal owners or officers [ affiliate
Name EIN/TIN/SSN

O disqualified for cause Date / /
O permit O license 0O lease [ concession [ franchise

Name of sanctioning agency
Specify the reason(s) for action

O Check if attaching additional information

Provide a detailed response to all questions checked “YES” from pages one-six. If you need more space to respond,
photocopy the corresponding section’s pages, check the box that additional information is attached, and attach the

photocopied page to this questionnaire.
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Corresponds to Question 15.
O submitting vendor [ affiliate

individual servingas [ principal owner [ officer O managerial employee
Name EIN/TIN/SSN

Name of investigating government agency

Date initiated / / Date completed / / O ongoing

Summary of investigation

O Check if attaching additional information

Corresponds to Question 16. (Check all that apply)
16a. O submitting vendor [ affiliate

former O principal owner [O officer O managerial employee
current 0O principal owner [O officer O managerial employee
Name EIN/TIN/SSN
Found in violation of O administrative provision(s)

O statutory provisions(s)
O regulatory provision(s)
O convicted of a misdemeanor
Summary of finding

Date of action / / Charging agency
O Check if attaching additional information

Provide a detailed response to all questions checked “YES” from pages one-six. If you need more space to respond,
photocopy the corresponding section’s pages, check the box that additional information is attached, and attach the
photocopied page to this questionnaire.
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Question 16 continued.
16b. 0 submitting vendor [ affiliate
O former principal owners or officers or managerial employees
O current principal owners or officers or managerial employees
Name EIN/TIN/SSN
O convicted of a felony in the past ten (10) years
O convicted of a crime related to truthfulness in the past ten (10) years
O convicted a crime related to business conduct in the past ten (10) years
Summary of felony and/or crime

Date of action / / Charging agency
O Check if attaching additional information

16¢c. 0 submitting vendor [ affiliate
O former principal owners or officers or managerial employees
O current principal owners or officers or managerial employees
Name EIN/TIN/SSN
Charges pending are O felony O misdemeanor [ administrative charges
Summary of finding

Date of action / / Charging agency
O Check if attaching additional information

Provide a detailed response to all questions checked “YES” from pages one-six. If you need more space to respond,
photocopy the corresponding section’s pages, check the box that additional information is attached, and attach the
photocopied page to this questionnaire.
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Corresponds to Question 17.
Name of sanctioning agency
Name of sanctioned individual or entity
O submitting vendor [ principal owners or officers O affiliate
EIN/SSN/TIN
O judicial disciplinary proceedings with respect to any professional license held
O administrative disciplinary proceedings with respect to any professional license held
Summary

Date of action / /
O Check if attaching additional information

Corresponds to Question 18.

Name EIN/TIN/SSN
Address

Street/P.O. Box

City/State/Zip Code
Telephone number ( ) - Fax number ( ) -
O Check if attaching additional information

Corresponds to Question 19.
19a. Reason for exemption from income taxes
O Check if attaching additional information

19b. Submitting vendor failed to file:
O Federal taxes [O State taxes O NYCtaxes O Other
If “State” is checked, and other than N.Y., name State
If “Other” is checked, specify
Taxes were not filed for tax years
O 19 O 20 O 20 O 20 O 20

O Check if attaching additional information

Provide a detailed response to all questions checked “YES” from pages one-six. If you need more space to respond,
photocopy the corresponding section’s pages, check the box that additional information is attached, and attach the
photocopied page to this questionnaire.
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Question 19 continued.

19c. Submitting vendor failed to pay:
O Federaltaxes [0 Statetaxes [ NYCtaxes [O Other NYC charges
If “State” is checked, and other than N.Y., name State
If “Other NYC charges” is checked, specify
Taxes were not paid for tax years:
O 19 O 20 O 20 O 20 O 20

O Check if attaching additional information

Corresponds to Question 20.
audits revealed material weaknesses in:
O system of internal controls
O compliance with contractual agreements
O compliance with laws and regulations
Summary

Date / /
O Check if attaching additional information

Provide a detailed response to all questions checked “YES” from pages one-six. If you need more space to respond,
photocopy the corresponding section’s pages, check the box that additional information is attached, and attach the
photocopied page to this questionnaire.
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CERTIFICATION
A MATERIALLY FALSE STATEMENT WILLFULLY OR FRAUDULENTLY MADE IN CONNECTION
WITH THIS QUESTIONNAIRE MAY RESULT IN RENDERING THE SUBMITTING VENDOR NON-
RESPONSIBLE WITH RESPECT TO THE VENDEX SUBMISSION, AND, IN ADDITION, MAY
SUBJECT THE PERSON MAKING THE FALSE STATEMENT TO CRIMINAL CHARGES.

l, serving as for
Name Title Submitting Vendor’s Name

I hereby certify that:
| have not altered the substance of this questionnaire in any manner;
| have read and understand all of the items contained in the foregoing 19 pages of this questionnaire and
the following pages of attachments;
| have supplied full and complete responses to each item therein to the best of my knowledge, information
and belief;
| understand that the New York City will rely on the information supplied in this questionnaire as an
inducement to enter into a contract with the submitting vendor;
| understand that at the time of execution of any contract with New York City, the submitting vendor will
be required to certify that the information | have supplied remains accurate, and | further understand that
| may provide to the VENDEX unit, in writing, any change(s) in the information provided in this
questionnaire at the time of any change in the circumstances;
I will notify the VENDEX unit in writing of all subcontractors engaged pursuant to each resulting contract
valued at one hundred thousand dollars ($100,000) or more;
The submitting vendor was not founded or established and is not operated in a manner to evade the
application or defeat the purpose of Section 6-116.2, subdivision (b) of the New York City Administrative
Code, and is not the successor, assignee or affiliate of an entity which is ineligible to bid or propose on
contracts or against which a proceeding to determine eligibility to bid or propose on contracts or against
which a proceeding to determine eligibility to bid or propose on contracts is pending.

| further certify as to the following ongoing obligations of the submitting vendor:

+ The New York City Administrative Code provides that the submitting vendor shall update the information

provided in this questionnaire by submitting a current questionnaire every three years, to be provided no
later than the date of award of any contract subsequent to the expiration of the three year period;
The submitting vendor is required to certify, at the time of any future award, that the information previously
submitted in its most recent VENDEX submission is full, complete and accurate, except as to any changed
information the submitting vendor provides at that time and, as to that information, the submitting vendor
shall be required to certify that it is full, complete and accurate.

Sworn to before me this day of , 20 ;

Notary Public

Print name

Signature

Date
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PRINCIPAL QUESTIONNAIRE

The Vendor Information Exchange System (VENDEX) includes two questionnaires — the vendor
questionnaire and the principal questionnaire. These have been developed to collect information
from vendors who wish to do business with New York City, to ensure that New York City obeys the
mandate in its charter to do business only with responsible vendors.

Questionnaires may be obtained in paper format from the VENDEX Unit (212-341-0933) or
downloaded from the NYC website at http://www.nyc.gov/vendex.

Questionnaires must be completed in paper format. All questions must be answered. A response of
“Not Applicable (N/A)”, or the equivalent, is not acceptable. Answers must be typewritten or printed
in ink. If more space is needed to respond, photocopy the corresponding section’s page, check the
box that additional information is attached, and attach the photocopied page to the questionnaire.

The publication “Vendor’s Guide to VENDEX” provides assistance and explanation for the
questionnaires, including definitions of terms or phrases written in bold face throughout the
questionnaires. If you have not obtained a copy of this publication, please download a copy from
the New York City web site, or contact the VENDEX Unit at 212-341-0933.

If you have questions, contact the VENDEX Unit at 212-341-0933.

ANSWER THIS QUESTIONNAIRE CAREFULLY AND COMPLETELY.
FAILURE TO SUBMIT A FULLY COMPLETED QUESTIONNAIRE MAY
RESULT IN THE REJECTION OF THE VENDEX SUBMISSION. MAKING
ANY UNAUTHORIZED CHANGE OR ALTERATION TO THE
QUESTIONNAIRE WILL RENDER IT VOID.

Name of submitting vendor

Submitting vendor’s EIN/SSN/TIN
Type of submission: (Check one)
1. O Full questionnaire
2. O Changed questionnaire
If checked, provide submission date of last full questionnaire: / /

Name of person completing this principal questionnaire

Employer/Title

Telephone Number ( ) - Fax Number ( ) -

Email address

The disclosure of the social security number is mandatory under the right granted New York City
by the Tax Reform Act of 1976 and will be used for the purpose of tax administration. The number
may also be used for general identification purposes. If you do not consent to such additional use
for general identification purposes, please check here.O

Provide a detailed response for all questions answered with information and/or “YES” in the question’s corresponding
section starting on page four of this questionnaire.
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1. Principal owner or officer’'s name

SSN / /

Date of birth / /

Home address

Street/P.O. Box/Apt Number

Floor #/Suite #

City/State/Zip Code

Primary place of business address

Street/P.O. Box/Apt Number Floor #/Suite #

City/State/Zip Code

Business telephone ( Business fax number ( ) -

Business email address

N

State all positions (with dates) held with submitting vendor during the past five (5) years

Title of position held: Dates held From To

1) / / / /
2) / / / /
3) / / / /

O Check if more than three (3) positions were held, and attach list of titles and dates held

3. ONo 0O Yes Do you hold a ten (10) percent or greater ownership interest in the

submitting vendor?

4. O No 0O Yes Are there any outstanding loans, guarantees or any other form of security
or lease or any other type of contribution made in whole or in part between
you and the submitting vendor?

5. O No 0O Yes Withinthe pastthree (3) years, have you been a principal owner or officer
of any entity other than the submitting vendor?

6. O No 0O Yes Has New York City awarded any contracts to an entity listed in response
to Question 5 while you were a principal owner or officer?

Provide a detailed response for all questions answered with information and/or “YES” in the question’s corresponding
section starting on page four of this questionnaire.
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7. At any time during the past five (5) years, have you, and/or any entity in which you have been
a principal owner or officer, been subject to any of the following actions, whether pending or
completed:

a.0 No 0O Yes debarred from bidding on any government contract?

b.O No O Yes found non-responsible on any government contract?

c.O0 No 0O Yes declared in default and/or terminated for cause on any contract, and/or
had any contract canceled for cause?

d.00 No 0O Yes determined to be ineligible to bid or propose on any contract?
e.00 No 0O Yes suspended from bidding on any government contract?

f.O No 0O Yes received an overall unsatisfactory performance rating from any
government agency on any contract or agreement?

8. Do you presently serve, or have you within the past five (5) years served, as:
a.00 No 0O Yes an elected or appointed official or officer?

b.O No 0O Yes afullorpart-time employee in a New York City agency or as a consultant
to any New York City agency?

c.O0 No 0O Yes an officer of any political party organization in New York City, whether paid
or unpaid?

d.0O No [O Yes as a consultant or advisor to a New York City agency that is or was
involved in the solicitation, negotiation, operation and/or administration of
contracts on which the submitting vendor will work during this three
year VENDEX cycle?

9. During the past five (5) years, have you failed to:
a.00 No 0O Yes file any applicable federal, state or New York City tax returns?

b.O No 0O Yes pay any applicable federal, state or New York City taxes or other
assessed New York City charges, including but not limited to water and
sewer charges?

Provide a detailed response for all questions answered with information and/or “YES” in the question’s corresponding
section starting on page four of this questionnaire.
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Provide details to questions answered “yes” in the corresponding section below.

Corresponds to Question 3.

Total percentage of stock owned: Purchase date: / /

(if sole proprietorship,
enter 100%)

Corresponds to Question 4. (check all that apply)

O Loan amount $ O Lease amount $

O Guarantee amount $ O Other $
(Name)

O Security amount $ O Other $
(Name)

Corresponds to Question 5.

Name of entity of which you are/were a principal owner or officer

Address

EIN/TIN Telephone number ( ) -

Your title

Associated from / / to / / O Still serving

O Check if attaching additional information

Corresponds to Question 6.
Name of entity that received the contract

EIN/TIN
O Check if attaching additional information

Provide a detailed response to all questions checked “YES” from pages one - three. If you need more space to respond,
photocopy the corresponding section’s page, check the box that additional information is attached, and attach the
photocopied page to this Questionnaire.
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Corresponds to Question 7. (Use this box for only one action. For each additional action, photocopy this page,
complete the information and attach to this questionnaire.)

The following refers to section: 0O 7a O7b O 7c O7d O 7e O 7f
Action applies to:
O You (as principal owner or officer)

O Entity. If checked, name

Entity’s EIN/TIN
Your title (as principal owner or officer) (while action was underway)

Actionis: 0O Pending O Completed
Date of action From / / To / / O Still ongoing

Name of agency initiating action

Contract number

Reason for action
O Check if attaching additional information

Corresponds to Question 8. (check all that apply)

8a. O elected official O elected officer O appointed official
Name of agency where you serve(d)
Date started / / Date completed / / O Still Serving

O Check if attaching additional information

8b. O Full time employee O Part time employee O Consultant to NYC agency
Name of agency where you work(ed)

Date started / / Date completed / / O Still Serving
O Check if attaching additional information

8c. O paid officer O unpaid officer
Name of political party or organization

Date started / / Date completed / / O Still Serving
O Check if attaching additional information

8d. Individual serves/served New York City agency as [0 consultant O advisor
Employee/advisor’s name
SSN Date of Birth / /

Name of NYC agency
O Check if attaching additional information

Provide a detailed response to all questions checked “YES” from pages one - three. If you need more space to respond,
photocopy the corresponding section’s page, check the box that additional information is attached, and attach the
photocopied page to this Questionnaire.
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Corresponds to Question 9.
9a. You failed to file
O Federal taxes O State taxes O N.Y. City taxes O Other

If “State” is checked, and other than N.Y., name State

If “Other“ is checked, specify

Taxes were not filed for tax years:

O 19 O 20 O 20 O 20 O 20

O Check if attaching additional information

9b. You failed to pay:
O Federal taxes O State taxes O N.Y. City taxes O Other NYC charge

If “State” is checked, and other than N.Y., name State

If “Other NYC charge(s)” is checked, specify

Taxes were not paid for tax years:
O 19 O 20 O 20 O 20 O 20

O Check if attaching additional information

Provide a detailed response to all questions checked “YES” from pages one - three. If you need more space to respond,
photocopy the corresponding section’s page, check the box that additional information is attached, and attach the
photocopied page to this Questionnaire.
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CERTIFICATION

THE PRINCIPAL QUESTIONNAIRE MUST BE CERTIFIED BY THE PRINCIPAL COMPLETING
THE QUESTIONNAIRE. A MATERIALLY FALSE STATEMENT WILLFULLY OR FRAUDULENTLY
MADE IN CONNECTION WITH THIS QUESTIONNAIRE MAY RESULT IN RENDERING THE
SUBMITTING VENDOR NON-RESPONSIBLE WITH RESPECT TO THE VENDEX SUBMISSION,
AND, IN ADDITION, MAY SUBJECT THE PERSON MAKING THE FALSE STATEMENT TO
CRIMINAL CHARGES.

l, serving as for ,
Name Title Submitting Vendor’s Name
being duly sworn, certify that:
. | have not altered the substance of this questionnaire in any manner;
+ | have read and understand all of the items contained in the foregoing 6 pages of this
questionnaire and the following pages of attachments;
+ | supplied full and complete responses to each item therein to the best of my knowledge,
information and belief;
« lunderstand that New York City will rely on the information supplied in this questionnaire as
an inducement to enter into a contract with the submitting vendor;
+ lunderstand that at the time of execution of any contract with New York City, the submitting

vendor will be required to certify that the information | have supplied remains accurate, and |
further understand that | may provide to the VENDEX unit, in writing, any change(s) in the
information provided in this questionnaire at the time of any change in the circumstances;

+ | have read the vendor questionnaire submitted by the submitting vendor, and the answers
thereto, and that, to the best of my knowledge, information and belief, those answers are full,
complete and accurate.

Sworn to before me this day of , 20 ;

Notary Public

Print name

Signature

/ /

Date




DIRECTIONS: Please execute two originals (both with original signature).
Please forward directly to the agency (not M.O.C.S.).

CERTIFICATION OF NO CHANGE

A MATERIALLY FALSE STATEMENT WILLFULLY OR FRAUDULENTLY MADE IN CONNECTION
WITH THIS CERTIFICATION, AND/OR THE FAILURE TO CONDUCT APPROPRIATE DUE
DILIGENCE IN VERIFYING THE INFORMATION THAT IS THE SUBJECT MATTER OF THIS
CERTIFICATION, MAY RESULT IN RENDERING THE SUBMITTING ENTITY NON-RESPONSIBLE
FOR THE PURPOSE OF CONTRACT AWARD, AND A MATERIALLY FALSE STATEMENT
WILLFULLY OR FRAUDULENTLY MADE IN CONNECTION WITH THIS CERTIFICATION MAY
SUBJECT THE PERSON MAKING THE FALSE STATEMENT TO CRIMINAL CHARGES.

Submitting entity

Are you submitting this Certification as a parent? OYes / ONo

EIN/TIN

Address

Agency

l, , being duly sworn, state that | have read and understand all the
items contained in the questionnaire, dated [if applicable: and the
submission(s) dated , updating the information in that questionnaire]; and that, to the best
of my knowledge, information and belief, the answers contained in the questionnaire

[if applicable: as modified by the submission(s) dated ,] are full, complete, and accurate;

and that, to the best of my knowledge, information, and belief, those answers continue to be full,
complete, and accurate. | further certify on behalf of the submitting vendor that the information

contained in the principal questionnaires for , dated ,
, dated , , dated ,
[if applicable: and the submission(s) dated , updating the information in those

questionnaires] has been verified and continues to the best of my knowledge to be full, complete and
accurate. | understand that the City of New York will rely on the information supplied in this
certification as additional inducement to enter into a contract with the submitting entity.

Sworn to before me this day of 20
Notary Public County License Issued License Number
BY
Print name
Title
Signature Date

ON BEHALF OF

Name of submitting entity




MEMORANDUM

To: Contracting Staff at
(Agency)

From:

(Name) (Organization)
Regarding:

(Contract Name) (PIN)
Date:
Please be advised that as of (Date), we have sent
(check one)

[0 New VENDEX forms

[0 Changed VENDEX forms

to the Mayor’ s Office of Contract Services, VENDEX Processing Unit, 253 Broadway,
9" Floor, New York, N.Y. 10007
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